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O conceale the graces in- 

ſpired by God, or the gifts 

5 ingraffed by nature, or the 

Nove rtues atchieued vnto 

our ſelues by induſtrie, in 

al ages, & of all vviſe men 

8 vas accounted vndueti- 

A ulnes, vnkindnes and im- 
pietie vnto that Commonvvealth, in the vvhich, 
and vnto the vvhich vvare both bread and borne: 
but to ſuppreſſe the vvorthie vvorkes of any Au- 

thor, may iuſtlie be iudged not onelie iniurie to 

the perſon, but euen enuie at the yyhole vvorlde. 

Wherefore, chauncing vpon this ſhort diſcoutſe, 

Compiled by the honourable Knight Sir Thomas 

Smith, and conſidering that the ſame coulde not 

but be a great light vnto the ignorant, & no leſſe 
delight vnto the learned in the lavves and policie 
of ſundrie Regiments: I thought it part of my 
duetie, as vvell forremuing of the fame ofſo nota- 
ble a man, as for the publicke imparting of ſo pi- 
thie a Treatiſe, to preſent the ſame; vnto thy in- 
different and diſcreete judgement. Wherein al- 
though the errors and rashnes of Scribes, appea- 
ring in the r e d corruption of copies, 
happening both By the length of time ſince the 
firſt making, as alſo by the often tranſcripting, 
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To the Reader. 


might iuſtlie haue beent mine excuſe, or rather 


diſcourage: yet vveighing the authoritie of the 
Author together vvith the grauitie of the matter, 
made no doubt but that the reuerenee due vnto 
the one, and the tecompence deſerued by the o- 


ther vvould eaſilie counteruaile all faults commit- 
ted by a Clarke and vvriter. And vyhereas ſome 


termes or other matters may ſeeme to diſſent fr6 
the vſuall phraſe of the common lavves of this 
Realme- notvvithſtanding, to him that vvill con- 


ſider that the profeſsion of the maker vvas princi- 


pallie in the ciuil lavves, and therefore not to bee 
expected as one excellent in both, and alſo that 


3 222 | 
the finishing of this vvorke vvas in Fraunce farre 


from his Librarie, and in an ambaſſage euen in the 


midſtof vvaightie affaires, it cãnot nor ought not 
vvithout great ingratitude be diſpleaſant or in any 


ſort diſſiking. Wherefore( gentle Reader) accept 
in good part my zeale and this honorable mans 


trauaile, aſſuring thy ſelfe that the ſame framed by 


an expert vvorkemaſter, and forged of pure and 
excellent mettall, yyill not faile in prouing 
to bea rig t commodious 
inſtrument, 
Vale. 
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THE MANER OF 
GOVERNMENT OR PO- 


LICIE OF THE REALM 
F OF GLAND. 


Of the diuerſicies of common 


Wealthes or gouernment. 
Chapter 1 


Hey that haue Wwaitfen 
*ZIY&3I\| heretofoze of Common s 
L122] wealthes , haue bꝛought 
ü Yi them into thꝛee moſt ſim- 
ple and ſpectall kindes oz 
\|| faſhions of gonernmenft, 
The firlk, wher one alone 
doth gouerne, is called of 
; the or &ks Morapyia, the ſe⸗ Monarchis. 
cond, where the ſmaller | 
| number, commoly called 
of them 45u94ris, and the thirde where the multitude Ariftocratia, = 
doth rule . To rule, is vnderſtode to haue the Democraia. 
higheſt and ſupꝛeme anthozitte of commaundement. ; 
That part oꝛ member of the ggmmon wealth is ſayd fo 
rule which doth controwle , co2rect , and direct all other 
members ol the common wealth. That part which doth - 
rule, define and tommaunp accoꝛding fo the foꝛme ofthe 
gouernment, is taken in euerie common wealth to bee 


_ tuff and lawe : As a rule is 1 to be vnderſtede to 
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2 The e en wedeh 


be ſtraight, and to which all wozkes bee to be conſoz- 
med, and by it to be iudged: J doe not meane the Leſ- 
bians rule, which is confoꝛmed to the ſtone: but p right 
rule whereby the Artificer and the Architect doe iudge 
the ſtraightnes of euerp mans woꝛke, he to be reckoned 
to make his wozke per ecelt , * goeth neereſt to the 
ſtraightneſſe. 


I hat is iuſt 7 in euery ( ummon 
wealth or gouernment. 


qu Kp. 2. 


N Ow it doeth apple that it is pꝛolltable fo euerie 
common n it is to euerp thing generallis 


and particularly) fo be kept in her moſt perfect cttate. 
Then if that part which doeth beare the rule, doe com- 
maund that which is p:ofitable to it, and the comman- 
dement of that part which doeth rule on thatſozt, is to 
be accepted in euery Common wealth reſpectively to be 
iuſt (as we haue ſaid befoze:)it mult needes follow, that 
the definition which Thraſimachus did make, that to be 
iuſt, which is the p2ofite of the ruling and mot ffrong 


part (if it be meant of the Citie o2 Common wealth, 


is not ſo farre out wg way, (if it be ctuilly vnder- 
fode) as Plato would make it. But as there is p:oft- 
table, and likelihode of p2ofite,ſo there is right, and likes 
lyhode of right And as well may the ruling and ſoue- 
raigne part commaunde that which is not his pꝛofite, 
as the iuſt man ma 1 d (notwithſtanding his iuſt 
and true meaning) when he would amend that which 
is amiſle, and helpe the — wealth, and doe god 
vnto it. Foz in aſmuch as hee attempteth to dos con⸗ 
frarie to the Lawe which is alreadie put, he thercfoze 


by the law is be condemned, becauſe his * 
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Syla, Cæſar: the rule of beſt men, as in time when the 
ae of Tarquinius, and befoze the 


of En oland. 


bs contrarie fo the law, and om ozdinance of that part 


a Bother diuiſton of Commonnealthes. 
CHAP, 3, 


B Ut this matter yet taketh an other doubt: foz of 
theſe maner of rulings by one, by the fewer part, x 
by the multitude oz greater number , they which haue 
moꝛe methodically,and moze diſtintly x perfectly wzit- 
ten vpon them, doe make a ſubdiuiſion: and dimding 
each into two, make the one god and iuſt, and the other 
ruill and vniuſt: as, where one ruleth, the one they call 
u king, 02 B. Hu the other 1ans4 ty2ant : where the 
fewer number,the one they name a gouerning of p beſt 
men au 02 Remp. optimatum, the other of the vſurs 
ping ofa few Gentlemen oꝛ a few of the richer a ſtron⸗ 
ger ſozt i, 02 Paucorum poteſſatem: and where the 
multitude voth gouerne, the one they call a Common⸗ 
wealth by the generall name e 02 the rule of the | 
people ,, the other, the rule oꝛ the vſurping of the 
popular, oz raſcall and viler ſo; it. becauſe they wy mo in 
number, d, 4 warTyy, P* | 


Example of changes in the maner 


of Gouernment. 
CHAP, 4. 


K. Common wealths which haue had long contlas- 
"ahce, the dinerſities of times haue made all thele ma- 
nets of ruling oꝛ gouernment to be ſcene: As in Rome, 

kings, Romulus, Numa, Seruius: tyꝛants, Tarquinius, 


Fiſt Coniuls weret and the blurping of a few, asof the 
8 2 ſue⸗ 
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The Conimon- wealth 
Grcceffion of the Tribunate , and manifeſily in the De⸗ 
cemuirate, but moze perniciouſlie in the Triumuirate of 
Cæſar Craſſus, and Pompeius: and and after warde in 
the Triumuirate of Octauius , Antonius, and Lepidust 
The common welth and rule ofthe people, as in the ex- 
pulſing of the Decemuiri, and long after,eſpectally aftes 
b law was made, either by Horatius, oꝛ(as ſome would 
haue it Hortentius, cd plebs ſciuerit, id populum teneat: 
And the ruling and vſurping of the popular and raſcall, 
as alittle befoze Sylla his reigne, g a little befoze Caius 
Cæſars reigne. Foz the vſurping ofthe raſcalitie can ne⸗ 
uer long indure, but neceſſarily bzeedeth,q quickly bzin- 
geth fo2th a tyꝛant. Of this hath Athens Syracuſe, La- 
cedemon, and other old auncient ruling Cities had ex- 
perience, and a man nede not doubt but that other com⸗ 
mon wealths haue followed the ſame rate. Foz the nas 
ture ot man is neuer to ſtand ſtil in one maner of eſtate, 
but to grow from the leſſe to the moꝛe, and decay from 
the moꝛe againe to the leſſe, till it came to the fatall end 
and deſtruction, with manꝝ turnes 4 turmoyles of ſick- 
nes and reconering, [dome ſtanding in a perfect health 
neither of a mans body it ſelle, noꝛ of the cre bodies 

which is compact of the lame. | 


Ofthe queſtion vrhat is right and uſt 


in euerie common wealth. 


| CHAP, 5. 

© © whenthe common wealth is euill gonerned by in 
enill ruler and vniuſt (as in the th; laſt named 
which be rather aſicknes of the politike bodie,than per- 
lea and god eſtates)ifthe lawes be made, as moſt lik 
they be alwayes to maintaine that eſtate; the que ſtion 
e 112 obedience of them be iuſt, and 


tho 


of England. 5 
the diſobedience wꝛong: the pꝛoſite and conſeruation ot 
that eſtate right and iuſtice, oz the diſolution?and:whes' 


ther a god and vpꝛight man, and lover ol his Countrey 
ought to maintaine and obey them, oz to ſeke by all 


meanes to aboliſh them? which great and hauty coura⸗ 


ges haue often attempted: as Dion to riſe vp againſt 
Dionyſius, Thraſtbulus againſt the xrx.tyꝛants, Brutus 
and Calsius againſt Cæſar, which hath bin cauſe of ma- 
ny commotions in common wealthes, wherof the iudge⸗ 


ment of the common people is accoʒding to the euent 
and ſucce ſſe: ot them which be learned, accoꝛding to the 


purpoſe of the doers, and the eſtate of the time then 
pꝛeſent, Certaine it is that it is al waies a doubtful and 
halardous matter to meddle with the changing of ths 
lawes and gouernment, oꝛ to difobey the oꝛders of the 
rule oꝛ gouernment, which a man doeth finde alrea- 
die e. | 


: That common vvealths or gouernments 
are not moſt commonly ſimple, but mixt, 


% 


CHAP. El 
at 


N Dw although the gouernments bf common wweal- 

thes be thus denided inta thꝛer, and cutting ech in- 
to two, ſo into ſixe: yet you muſt not take, that ys ſhall 
linde anx common wealth oꝛ gouernment ſimple, pure 


and abſolute in his ſoꝛt and kind, but as wiſe men haue 


deuided ſoz vnder ſtãdings ſake, and fantaſted foure ſims. 
ple bodies which they call elements: as fire apꝛe, wa⸗ 
ter, earth, and in a mans bodie foure complet ions oz 
temperatures, as cholericke, ſanguine, phlegmatique, 
and melancholike: not that pee ſhal finde the one vtter · 
lypexfec withant mixtion of the other, ſoꝛ that nature 
. eee N n doth 1 
[3 


Rex. 


Tyrannus, 


ech nature as in his ſinceritie-: ſo ſeldome oz neuer thatt 


| — and ſincerely 
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6 The Contact Wealth 


you linde common wealth oꝛ gouernment, which is ab⸗ 
ve of any ot them aboue na · 
tired. but alwayes mixed with anotper i hath the name 
of that which is moꝛe / and ouerruleth the other alwaies 
o2 foꝛ the moſt part. 


The definition a king and of a tyrant. 


1 


Cnr, 7. 


VWÞere one perſon beareth the rule, they define that 
to be the ſtate of a king, who by ſucceſſion 02 elec⸗ 


tion,commeth with th 0 god will of the people, to that 


gouernment, and doeth adininiffer the Commonwealth 
by the la wes ol the ſame, and by equitie, and doeth ſeeke 
the pꝛofite of the people as much as his owne , A tyꝛant 
they name him, who by fozce cemmeth to the monarchy 

againft the will of the people, bꝛeaketh lawes alreadig 
made, at his 1 other without the aduiſe 


and conſent ot the people, and regardeth not the wealth 
ol his Commons, but the aduauncement of himſelle, his 
faction and kinred. Theſe definitions doe containe thꝛes 
ditterences: the obteyningoftheanthozitie, the maner 
pf admintfration therot und the butte'ozmarke where- 
unts if toeth tend andſhote. So as one may be a tyꝛant 
by bis entric and getting ot the gouernment and a king 
in the adminiftratien thereof. as a man map thinke of 
Octauius, and peraduenture vf$ylla, Foz they both ton⸗ 


ming bytyꝛanny and vidlente to that tate. did ſa me ta 


trauaile very muth foꝛ the better oꝛder of the tom mon 
wealth: how be itteither al them alter a diuers maner. 
Another map be a king by entrie. c a tyꝛant by admini⸗ 
ſtration, as Nero; tian, and Commodus 2101 


dhe Empire came to 


© |\ 


m by lucte dan jdut their admi⸗ 
” niftra- . 


TY 


La... 


of Englanc. 
niſtration was btterly tyꝛannitall, of Nero after fu 
veares, of Domitian and Commodus very ſhoꝛtiy vp- 
on their new honoz.Some both in the comming to their 
Empire, and in the butte which they ſhote at, be kings, 
but the maner of their ruling is tyꝛannitall: as many 
Emperozs after Cæſar and Octauius, and many Popes 
of Rome. The Emperoꝛs claime this tyꝛannicall po- 
wer by pꝛetence of that Rogation oz Ylebiſcitum, which 
Caius Cæſar, oꝛ Octauius obtained, by which all þ peo- 
ple of Nome did conferre their power and authozity vn⸗ 
to Cæſar wholly. i 
The Popegroundeth his from Chziſt (cui omnis pe- 
reftas data eſt in cælo & in terra) whole ſutteſloꝛ he pꝛet'- 
deth to be: pet the generall Councels make a ſtrife with 
bin, to make the Popes power either Ariſſecratian, o: 
at the leaſt leg itimum regnum, ę would faine bꝛidle that 
abſolutam poteſtatem. Some men do iudge the ſame ofthe 
Kings of Fraunce and certaine Pꝛinces of Italie and o⸗ 
ther places, becauſe they make and abꝛogate lawes and 
edictes , lap on tributes and impoſitions of their owne 
will. oꝛ by the pꝛiuate counſell # aduiſe of their friends 
and fatiourers onely, without the conſent of the people. 
The people J call that which the worde Peruns doeth | 
ſigniſte, the whole body, and the th&effatzs of þ Com- 
mon wealth: and they blame Lewes the xi. ſoꝛ bainging 
the adminiſtration royall of Fraunce, from the lawfult | 
and regulate raigne, to the abſolute and fy2annicall po- 
wer and gouernment. He hinſelfe was wont to gloꝛ x? 
and ſap, he had bꝛought the crowneof Fraunte, hors | 
de page, às one would ſay,out of Wardſhip, | 


 Oftheabſolute king. 
CnaPe, 8 


Ther doe call that kinde of adminiſtration which | 


the Greekes doe call not tyzannie.but the 
; abſolute 


hs ————  ..< 


O 


8 n mon wealth 


abſolute power dra king which ther would? pꝛetende | 
that euerp king hath, il he would vſe the lame Theo» 
ther they call ww ual the Ropall power, regu 
late by lawes: of this 5 will not diſpute at this time. 


But as ſuch abſolute adminifkration in time ot warre 
when all is in armes, and when lawes hold their peace 
becauſe they cannot be heard ; is moſt neceCarie : ſo in 
time of peace the ſame is very dangerous, as well to 
him that doeth vle it, and much moꝛe to the people vpon 
whom it is vſed: whereof the cauſe is the frailtie of 
mans nature, which (as Platoſaith ) tan not abide oz 
beare long that abſolute and vncontrouled authoꝛitie, 
without ſwelling into to much p2ide and infolencie. 
And therefoze the Romanes did wiſely , who woulde 
not ſuffer any man to keepe the Dictatorſhip abone ſire 
monethes, becauſe the Dictators ( foꝛ that time) had this 
abſolute power, which ſome Greekes named a lawfuil 
ty2anniefoz a time: As J remember, Ariſtotle, (who of 
all wzyters hath moſt abſolutely 4 methodically treas 
tedof the diniſion and natures of common wealthes) 
maketh this loꝛt of gauernment to be one kind ol kings. 
But all commeth to one cffect : fo; at the firſt; all kings 
ruled abſolutelp, as they who were either the heads and 
molt ancient of their families, deriued out of their owne 
bodies, as Adam, Noa, Abraham, Iacob. Eſau, reigning 
abſolutely oner their owne childꝛen and bondemen, as 
reaſon was: 02 els in the rude wozld amongſt barba- 
rous + ignoꝛant people, ſome one then whom God had 
endued with ſingular wildome to inuenf thinges ne- 
ceſſarie foz thenonriſhing and defence of the multitude, 
and to adminiſter inffice,did ſo farre excell other, that 
all the reit were but beaſtes in compariſon of him; and 
fo that ercellencie willingly had this authoꝛitie geuen 
him of the multitude, and ot the Gentiles when he was 
dead,t almoſt when be was vet lining z was —_— 
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4 F of Eng land. 


4 God,of others f 2 W ie among the Jewes 
. were Miet ee the other Judges, as Samuel, fc. 
Romulus and Numa amongſt the Nomanes, Lycurgus 
and Solon and diuers other among the Grakes,Zamol- | 
xis among the Thꝛacians, Mahomet among the Ara- 
bians: And this kinde of rule among the Grakes is 
called 7% Which of it ſelf at the firſt was not a name 

odious; But becauſe they who had ſuch rule, at the firſt, 

did foz the moſt part abuſe the ſame,wared inſolent and 
pꝛoud, vniuſt and not regarding the common wealth, 
committed ſuch aces as were hozrible and odious: as, 
killing me without cauſe, abuſing their wines 4 daugh- 
ters, taking and ſpoyling all mens gods at their plea- 
ſures, and were not ſhepheards as they ought to be. but 
rather robbers and deuourers of the people, whereof 
ſome were chtemners of God, as Dionyſius, other while 
they lined like deuils, and would yet be adozed 4 accoũ- 
ted foz Gods ; as Caius Caligula, and Domitian: that 
kind of adminiſtration, and maner alſo, at the firſt not 

euill, bath taken the ſignification £ definition of the vice 
of the abuſers, ſo that now both in Grerke, Latine, and 
Englich, a tyꝛant is counted be, who is an enll king, and 
who hath no regard to the wealth of his people, but ſ@- 
keth onely to magniſie himſelfe and his, * to ſatiſſie 
bis vicious and cruell appetite, without reſpec of God, 
ok right oꝛ of the law: bicauſs that foꝛ the = part, thex 
who haue had that abſolute power, haue beene luch. 


Orbe name of king,and rhadminiſtra- 


tion of England. 


CHAP, 9, 


T Pat which we cal in one fillable king in Englith,the | —_ 
old Engliſhmen, and the Saxons , from whom our __ 
C enges 


ning, which whether 


either to binde the kung hie ſuccefſozs 02 Sublets,” | 


ommon- wealth 


to this day tall in two fillables,cy 

it cometh of cen oꝛ ken, which IY 
tokeneth to know and vnder ſkand, oz can, which betoke 
neth to be able,oz to haue power, J cannot tel, The pare 
ticiple abſolute of the one we vſe yet , as when we ſay, 
a cunning man, Vir prudens,aut ſciens: the verbe of 
the other, as 3 tan da this. y ſ . þ hic facere. By old and 
aunctent hiſtoꝛies that J haue ted, 3 do not vnderſtand 
that our nation hath vſed any other generall anthozttie 
in this realme neither Lr/focratical, noꝛ Hemocratical, 

but onely the ropall and Kingly maiellie which at the 
firſt was deuided into many and ſundꝛie kings, ech ab⸗ 
ſolutelꝑ reigning in his Cduntt ep, not vnder the ſubter⸗ 
tion of other, till by fighting the one with the other, the 
ouercommed alwayes fatling to the augmentation of 
the vanquiſher and ouercommer:at the laft the Realme 
of England grew into one Monarchie. Neither any one 
of thoſe kings, neither he who ſirit had all, twke any in⸗ 
ueſtiture at the hands of the Emperoꝛ of Rome, oz of a- 
ny other ſupericur 02 fozraine Pꝛinte, but held of Cod 
to him ſelfe, and by his [word, his people and crowne, 
acknowledging no Pzince in earth his ſuperiour, l 
it is kept and holden at this day .' Although king Tohn 
(by the rebellion of the Nobilitie,ayded with the Daul⸗ 
phin of Frannce his power ) fo appeaſe the Pope, who 
at that time poſſeſſing the conſciences of his Hubieces, 
was then alſo his enemie, and his moſt greeuous toz- 
ment ( as ſome hiſtoꝛies doe witnes ) did religne the 
cro bone to his Legate Pandulphus, and toke it againe 
from him, as from the Pope, by faith and homage, and a 


10 The Co 


tongue is oy 


certaine tribute ver elp. But that acte be ing neither ap- 


p2oued by his people, no2 eſtabliſhed by Ace of Parls. 
ment, was fozthwith, & euer ſithens taken fo; nothing, 


What 
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wp England.) "ll 
bas 1s Common wealth ae the 


pass thereof, 


Cup. 10. 


10 make a third diuiſion of the Common wealth by 
the partes thereof. A Common wealth is called a ſocie- 
tie 02 common doing of a multitude of fr men, collec- 
ted together, and vnited by common accoꝛd 4 couenants 
among themſelues, loꝛ the conſeruation of themielues 
as wel in peace as in warre Foz p2operly an hoſt of me. 
is not called a common wealth, but abuſiuely , becauſe 
they are collected but fo2 a time, and foꝛ a fad: which 
done, ech deuideth himſelf from others as they were be- 
foze. And il one man had, as ſome of the olde Komanes 
had(ifit be true that is wꝛitten) us thouſande, oꝛ tenne 
thouſande bondmen whom he ruled well, though they 
dwelled all in one Citie,oz were diſtributed into diuers 
villages, vet that were no commõ wealth: fo the bond- 
man hath no communion with his maſter, the wealth 
of the Loꝛd is onely ſought foz, and not the pzofit of the 
flaueoz bondeman. Foz as they who waite of theſe 
things haue defined , a bondman oz ſlaue is as it were 
(ſauing life and humane reaſon) but the inſtrument of 
his Lo2de , as the are, the ſawe, the cheſlyll and cowne 
is of the Carpenter. Trueth it is, the Carpenter loketh 
diligently to ſaue, cozrect and amend all theſe ; but it is 
fo2 his owne p2ofite,and in conſideration of him ſelf, not 
fo2 the inſtruments (ake, And as theſe be inſtruments 
ofthe Carpenter, ſo the plow, the cart, the hozſe, ore 02 


| aſſe, be inſtruments of the huſbandman ; and though 


one huſbandman had a great number of all thoſe, and 
loked well to them, it made no common wealth, noz 


could not ſa be called. Fo; e wealth of the hul⸗ 


band- 


O be better vnderſfove hereafter, it is necefſary pet Republics, 
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bandman is onelis regarded, and there is no mutnali 
ſocietie oz poztion no law oꝛ pleading bet werne the one 
and the other. And (as he ſaith) what reaſon bath the 
pot to lay to the Potter, why madeſt thou me thus? oz 
why doeſt thou bꝛeak me after thou haſt made me? enen 
ſo is the bondman oꝛ flaue which is bought foz money: 
loꝛ he is but a reaſonable and lining ind rument the pol⸗ 
ſeſſion of his Lozd and maker, reckoned among his 
gods, not otherwiſe admitted to the ſotietie ciuill, oz 
Common wealth, but is part of the poſſeſſion and gods 
of his Lozd . Mherefoꝛe, except there be other oꝛders 


of the Turkes (as it is wzitten of him) doe repnte all 
other his — . and lanes (him ſelfe and his ſonnes 


onelie fremen ) a man may doubt whether his admini⸗ 


ſtration be to be decounted a common wealth, oz a king- 
dome, oꝛ he rather to be reputed onely as ons that hath 
vnder him an infinite number ol lanes oꝛ bondmen / as 
mong whom there is no right, law, noꝛ Commonwealth 
compaq, but onely the will of the Loꝛd and Hegnioz. 


Surely none ot the old Greekes would call this faſhion 


of government, Kemp. 03 2vvreler fo; the reaſons which 
I hanodeclared befvze. 


The firſt fort, or 8 of an 75 


of mir called baxoropul 


| Citar, 2 


Ty: 


men, the leaſt part therof mult be of two. The naty- 
raleſt,and firſt coniuncion of two, toward the making 
of a further ſocietie of continuance, is ot the paſband'e E 
ofthe wife, after a diners ſozt , each hauing tar of the 


familie: the ma nto get;tot trauaile / ade, to defender 
ths 
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and adminiſtrations amongſt the Turkes, if the pꝛinte 


en ifthis b afocietie , and conſiffeth "AY of frees” 
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15 
the wife, to ſave that Sep is goffen, fo tarie af home, 
to diſtribute that which commeth of the huſbandes la⸗ 
dos, foꝛ the nutriture ofthe childꝛen, and family of them 

: both, and to kepe all at home neate andcleane. So nas 
; ture hath fozced ech part to his office: the man fterne, 


ffrong,bold, aduenturons,negligent ot his beautie, and ; 
ſpending, The women weake, fearefull, faire, curious __ 
of her beautie, and ſauing . Either of themerceiling o⸗ 3 
ther in witte and wiſdome, to conduct thoſe thinges 
which appertaine to their office, and thercfoze where 
their wildome doeth excell, therein it is reaſon that ech 
ſhonld gouerne. And without this ſocietie of man and 
woman, the kinde of man could not long endure . And 
fo this ſotietie men are ſo naturally bozne , that the 
Paince of all Philoſophers, in conſideration of natures, 
was not afraide to ſap, that a man by nature is rather 
deſirous to fellow himſelfe to another, and ſo fo line in 
couple, than fo adherd himſelfe with many. Although 
of all things, oꝛ lining creatures, a man doeth ſhew him 
elle moſt politike pet can he not well line without the 
ſocietie and felowſhip ciuill. He that can liue alone, ſaith 
Ariſtotle, is either a wilde beaſt in a mans likenes, oꝛ 
els a god rather than a man. So in the honſe and family 
is the ir ſt and moſt naturall (but pꝛiuate) apparance of 
one of the beſt kindes of a tommon wealth, that is cal⸗ 
led Ariſtocratia, where a few, and the beſt doe gonerne, 
and where not one alwaies: but ſometime, and in ſome 
thing one, and ſometime and in ſome thing another doth 
beare the rule. Which to maintaine foz his part, God 
hath geuen to the man great witte, bigger ſtrength, and 
moꝛe courage to compell the woman to obey by reaſon, 
oꝛ fozce: and to the woman beautie, faire countenance, 
and ſwerte woꝛds, to make the man to obey her againe 
dor lone. Thus echobeyeth and tommandeth other, and „ * 
öVV(zᷣ theytwo together tule r The houſe 3 a familia, 1 
3 3 $ 
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: the man, the woman, their childzen,their ſeruantt band 
: and free, their cattle , their hauſholdſtuffe, and all other 
things which are ckoned in their poſſeſſion , ſo long 
as all theſe remaine together in one, yet this kanne 
be called Ariſtocratia, but Metaphorice, fo2 it is but an 
houſe, and a little ſparks nn as it were that go- 


6 - 


nernment. 
The firſt ab naturall beginting - 4 
kiogdemy.do Grecke Gare, 
| c HAP, 12. 


— 


"uh But fo, ſo much as it is the nature ofall thinges ts 
1 encreaſe oꝛ decreaſe : this houſe thus increaſing and 
i multiplying by generation, ſo that it canot wel be com- 
| pꝛehended in one habitation ,-and the childzen waxing 
. bigger, ſtrong er, wiſer , and thereupon naturally deffs 
propagation, TOUS to rule, the fathcr and mother ſendeth them out 
is Hen a man in couples as it were by pꝛouining 02 pꝛopagation. And 
laycrh abrãch the childe by mariage beginneth as it were fo rote to- 
o1aVineor wards the making ol a new ſtocke, and thereupon ano- 
e win So by this p2opagation oz pzout- 


other tree into ther houſe oz fami 
ie ground, ſo niug firſt of one, and then another, and ſo fromone to 
1 thar it rake another, in (pace of time, of many houles was made a 
. mo bel ſkrerte oz village: of many ſtrertes and villages iopned 
houghirbe together. a caps Bozough . And when many cities, 
cut clean from bozoughs and villages, were by common and mutnall- 
the ſirſt roote conſent to2 their conſeruation ruled by that one and firſt 
be fathercfthemall , it was called a nation os kingdome.! 
Oppi zum. And this ſemeth the firſt and moſt naturall beginning . 
Cixitas. and ſource of citie 74 nations, kingdomes, ando ß 
RNegnum. all cintll ſocieties. Fog ſo long as the great grandfather 

þ was aliue and 15 to rule, it was vnnaturall ko any 
1 of yis ſonnes oz abi to frriue with him foz the ſu-: 


perio- 


La 


of Eng und T7. 


V þeriozitie,o2 to goe ES to gouern,02 any wiſe to dil⸗ 
nour him, from whom he had receined life and ber- 


q I 0 
He ng. And therefoze ſuch a one doeth beare the firſt and 


naturall example of an abſolute and perfect king, Foꝛ he 


loued them as his owne childzen and nephewes , cared 
fo them as members of his owne body, pꝛouided foz 
them as one hauing by long time moze experience then 
anp dne, oꝛ all ofthem.. They againe honoured him as 
their father of whoſe body they came, obe ped him foz 
his great wiſdome and fozecaſt, went to him in doubtful 
.caſes as to an Dzacle of God, feared his cur ſe and male; 
Diction as pꝛoceding from Gods owne mouth. Mer a- 
gaine vſed noziture: foꝛ ech paine put vpon them, he e. 
ſtermed as lapd vpon himſelle. 


The firſt and naturall beginning of the rule . A 


few-of the beſt men, called in Grecke 17 12 


CHAP, 13, 


Ut when that great Grandkather was dead, the 
lonnes of him, and bzethzen among themſelues, not 
hauing that reuerence to any , noꝛ confidence of wiſe⸗ 
dome in any one of them, noz that truſt the one to the o; 
ther, betweene whom ( as many times it fareth with 
b:ethzen ) ſome ftrifes and bꝛawlinges had befo2e a- 
riſen: To defende themſelnes yet from them which 
were Malch and ſtrangers, neceſſar ilie agræd among 
themſelues to conſult in common , and to beare rule foz 
a time in oꝛder, now one, now another : ſo that no one 
might beare al wayes the rule, noꝛ any one be neglected, 
And by this meanes, if anyone fapled during his yeare 


o2 time by ignoꝛante, the next (being either wyſer of 
himſelfe , oz els by his bꝛothers erroꝛ and fault)Jamen- 


ded it. And in the meane while, at divers and moſt = 
en 
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16 The Common - wealth 
when vꝛgent neceſlitie didoccurce, they conſulted all 
thoſe heads of families together within themſelues, 
bow to demeane and oꝛder their matters beſt foz the 
conſeruation of themſelues, and eche of their families, 
generally and particularly. Thus a few, being beads, 
and the chiefe of their families ,equallin birth and no- 
bilitie. and not much different in riches,gouerned their 
owne houſes, and the deſcendents of them particularly, 
and conſulted in common vpon publike cauſes , agree 

ing alſo vpon certaine lawes and oꝛders to bee kept as 
15 monaſt them. So the beſt, chiefeſt, and ſageſt did rule, 
and the other part had no cauſe to ſtriue with them, na 
had no cauſe no apparance to compare with any of 
them, neither foz age no2 diſcretion , noz foz riches 03 
nobilitie. The rulers ſought ech to kepe 4 maintains 
their poſteritie, as their ſonnes and nephewes, and 
ſach as ſhould ſucctede them, and carie their names 
when they were dead, and ſo render them being moz- 
tall by nature, immoꝛtall by their fame and ſucceſſion 
of poſteritie: hauing moſt earneſt care to maintaine 
ſtill this their couſinage and common familie, aſwell a⸗ 
gainſt foꝛraine and barbarous nations, which were 
not of their pꝛogenie, tongue, oꝛ religion, as aga init 
; | wilde and ſauage beaftes. This ſæmeth the naturall 
| ſourſe, and beginning 02 image of that rule of the fewer 
number, which is calledof the Orgekes , and of 
the Latines «pr 1metur reſpublica. 


The firſt oniginall or beginning of the rule 


of the multitude called erv)STHa OT AruorpeT ict 


| |CHAP. 14. 


g obo as time bzingethanendeof all things, theſe 
bzethzen being all dead, and their ofſpzing _ 
. ng 


N 


roger 
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lung dayly-to a great in ultitude, and the reverence due 
to the old fathers in ſuch and ſo great number okeguals 
fayling by the reaſon of the death o2 doting ofthe El- 
ders: echeowing their merites of education apart to 
their Fathers and Grandfathers, and ſo many ariſing, 
and ſuch equalitie among them, it was not poſſible that 
they ſhould be content to be gouerned by a fewe. Foz 
two things being ſuch as foꝛ the which men in ſocietie 
and league doe molt ſtriue, that is, honour and p:ofite, 
no man. of free courage can be contented to be neglected 
therein, ſo that they were faine of necefiitie to come to 
that, that the moze part ſhould beare the pꝛice away in 
election of Magiſtrates and Rulers . Do that either by 
- courſe 02 by lot ech man in turne might be receiued to 
beare rule, and haue his part of the honoz : and (if any 
were) of the pꝛoſite which came by adminiſtration: of 
the commonwealth . Foz whoſoeuer came of that olds 
great Orandfathers race,he accounted himlelfe as god 
of birth as any other. Foz ſeruice to the tommonwelth, 
all, oꝛ ſuch a number had done it, as they toulde not bes 
accounted few. And il a few would take vpon them ta 
bſurpe ouer the reſt, the reſt conſpiring together would 
ſone be maſters oner them, and ruinate them whollg. 
Mhereupon neceſſarily it came fo palle , that the com⸗ 
mon wealth muſt: turne and alter as befoze from one 
to à few, ſo now from a few, to many and the mot part, 
ech ok theſe pet willing to faue the politicke bodies to 
tonſerue the authoꝛitie of their nation, to defend them⸗ 
ſelues againſt all other, their ſtrife bœing onelp foz 
empire and rule, and who ſgould doe beſt fo the com⸗ 
mon wealth, whereol they would haue experience made 
by bearing office and beyng magiſtrates. This J take | 
fo2 the firſt and naturall beginning of the rule of the 
multitude which the Grekes called 4czziz 3 the Las, 


Ge ne Reſpullica by the oat name, (eine por 
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puli poteſtas, ſome cenſus poteſtas, J cannot tell hows 
latinelp. | 


F That the common Wealth or policie muſt 
. be according to the nature of the people. 


id + 


CHAP. 15. : 


I this pꝛoteſſe and diſcourſe it doth appeare thatth@ 
ö mutations changes of faſhions of gouernement in a 
| common wealthes be naturall, 4 doe not alwaies come 
of ambitid oz malice $ And that accozding to the nature 
of the people, ſo the chmon wealth is to it fit and pꝛoper. 
And as all theſe ii. kindes of common wealths are na- 
turall, ſo when to ech partie oꝛ eſpece and kinde ofthe 
people that is applied which beſt agrieth, like a garmẽt 
to the bodie o2 ſhoe to the fate , then the bodie politicke 
is in quiet, ⁊ findeth eaſe, pleaſure and p2offte. But it a | 
| contrarie fozme be giuen to a cotrary maner of people ; 
Yi as when the ſhoe is to litle oz to greate foz the foote,if 
| doth hurt and encamber the conuement vie therof, ſo 
the kre people of nature tyzanmzed oz ruled by one a- 
gainſt their willes, were he neuer ſo god, either faile of 
toʒage and were ſeruile, oꝛ neuer reſt vntil they either 
deſtroy their King and them that would ſubdue them, oz 
be deſtroyed themſelues. And againe, another ſozt there 
is, which without being ruled by one Pꝛinte, but ſet at 
libertie cannot tell what they ſhould doe, but either 
thꝛough inſolencie, pꝛide, and idlenes, will fall to rob- 
See beris and all miſchiele, and ta ſcatter and diſſolue thems 
Roman; ſelues, oz with folich ambition and pzinate ſtriſe con- 
Sammits. ſume one another, and bzing themſelues to nothing. Scr 
Vandal. both theſe two wee haue biſtozies inow to beare wit * 
Don nelle, as the Grækes, Romanes, Samnites , Danes, 


Ya Vandalles, and others. Set muſt you not thinks that ali 
| common 
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warre, the Captaine who led a multitude of people, ga- 


Ih Ens urg 


gommon wealths, ee rulings, began 


on this ſoꝛt, by pzonining 02 pꝛopagation, as is befo2e 
wꝛitten: but many times alter a great battaile and long 


thered peraduenture of diuers nations and languages, 
liking the place which he hath by foꝛce cõquered, tarieth 
there, and beginneth a comms wealth after this maner, 
t fo; the moſt part a kingdome. As the Gothes t Lum ⸗ 
bardesin Italie, the Frenchme in Gaule, the @araſins 
in Dpaine and part of France, the Saxõs in great Bi- 
taine, which is now called England: of which, whe that 
one andchiefe Pzince is dead, the nobler ſoꝛt conſult a- 
mong themſelues, and either choſe another head e king, 
02 deuide it into moze heads and rulers, ſo did the Lum · 
bards in Italie, and the Sarons in England :02 take at 
the firſt a commõ rule and popular eſtate as the Z wit | 
zers did in their cantons, and doe yet at this dap, o: els 
admit the rule ofa certaine fe w, excluding the multituds 
and communaltie, as the Paduans, Ueronenſes , and 
Uenetians paue accuſtomed. 


The diuiſion of the partes ang perſons 


of the Commonwealth, 


CHAP, 16. 


O make all things vet cleare befo2e, as we ſhal goe, 
there arpſeth another diuiſion of the partes of the 
common wealth. Foz it is not enough to ſay that it con- 
ſiſteth of a multitude of houſes + families, which make 
fretes q villages, and the multitude of the ſfretes and 
villages make townes,and the multitude of townes the 
realm, e that fremen be conſideredonly in this behalfe, 
as ſubiets and citizens of the commonwealth , and not 


bondmen , who can beare no rule noz turiſdiction ouer 
D 2 fre 


he Common. wealth 
ſrermen as they ont taken but as inſtruments 4 the 


x0ds and poſſefſions of other s. In which conſideratiotr 
alſo we do reie women, as thoſe whom nature hath 
made to ketpe home and to neurith their familie t chil- 
dꝛen, and nat to meddlo With matters abꝛoade, noꝛ fo 
peare e#icen a citie oꝛ tommon wealth no moꝛe than 
cpitoꝛen and infants} except it be in ſuch caſes as the au⸗ 
hozitie is annered to the bloud and pꝛogenie, as the 
crowne,a dutchie, oz an erledome;fo2 there the bloud is 
relpecked, not the age 102 the ſexe. d hereby an abſolute 
Nunc, an abſolute Datches oJICruitteTe;thoſe 1 tall 
abſolate, which haue the name, not bp being maried to 
a king, duke, oꝛ erle, = by being the true, right and next 
ſucteſloꝛs in the dignitie, and vpon whom by right of 
the bload that title is delcendtd: : Theſe J lap! haue the 
ſame authoꝛit ie although they be women oꝛ childꝛen in 
that kingdome, datchie oz erledome, as they ſhould 
haue had if they had bin men of full age. Foz the right 
and honour of the bidud, and the quietnes and ſuertie cf 
the realme, is moꝛe to be considered, than either the tens 
der age as pet impotent to rule, oꝛ the (cre not accuſto⸗ 
med(other wie) to intermeddle with publicke affaires, 
teing by common — vnderſtod, that ſuch per⸗ 
fonages neuer doe lache the counſell or ſuch graue and 
diſcreete men as be able to ſupptld all ether defectes, 
This (as 3 ſaide) is not enough: Eut the diniſion of 
theſe which be participant of the common- wealth is 
one wap of them ha beare office, the other of them 
that beare none: the fir are called magiſtrates , the ſes 
cond pzinate men. Another the like was among the 
Komanes cf trug and pleter.the one ſtriuing with the 
other along time, the patrity many va res excluding the 
plelei from ines » Unfill at laſt all magiſtrates 


were made comon betwene them: pet was there anos 
ther diniſion ofthe 


e ſenatores, equirerand 
* ( bs: . 


es, ti iS. 
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lebe -the Serie had alſo 1% N , - The French 
haue alſo at this day, les nobles, & la populaire, 02 gen- 
tils homes & villanies: we in, England diuide our men 

commonly into foure ſoztes, Centlemen, Citizens, 
| peomen;artificers , and labaixers. Of gentlemen the 5 
ö fir ib and chiefs are the king, the pꝛince; dukes, mar 
8 quiſes earles, viccuntes, barrons, and theſe are called | = 
* EN the nobilitie, and ail theſe are called Loꝛds and 


noblemen: next to theſe br npbis;olquiren and ümple 
er N 16 1824 3201 i; | | 


: Of the 72 part of G 8 y 165 F alan, ; 


called Nobilitas maior- 


CHA (eB 17. 


Ukes marquiſes, earles, vicounts, and barons, ei- . ‚dilitas ma- 
ther be created by the Pꝛince, oꝛ come to that honoz {2*; 3 
Eldeſt ſonnes 
by being the eldeſt lonnes, as higheſt and next in ſucteſ- oc dubes are 
ſion to their Parents . Foz the eldeſt ol Dukes fonnes hot carles by 
a during his fathers life is called an Carle: an Carles Vr:b,bur lords 
n 


qn d take their 


ne is called by the name of a Nicount oz Baron, oz \'*. Lowe's 
els accoꝛding as the creation is. The creation 1 cal! 1 a 
the firſt donation and condition of the honour (geuen by Arcane 
the Pꝛince foz god ſeruice done by him, and aduaunce E ane 
ment that the Pzince wil beſfowe vpon him) which 4 9 
with the title ol that hono2 is commonip (but not al- 
wayes) geuen to him and to his heires, males onelie: Elouircs of 
the reſt or the ſonnes of the Nobilttie, by the rigour of honor, 
the lawe be but Eſqutres, vet in temmon ſpeche, all © 18 
Dukes and Mardhu los ſonnes, and the eldeſt ſonne ol 
an Carle be called Los. The which name common⸗ 
lie doeth agree to none of lower degree than Barons, 
excepting ſuch onely, as be therennto by ſome ſpecialt 9 1 
nee The Bardunp oz degree of Lozds vogth © 
D 3; | aun. | 5 
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- of The Common- wealth 


markes at the leaſt. Aicounts, Earles, Parquiſes and 


ſonne is called *-7i#*%% the Pzince. Knights therefoze 


2 
2 


aunſ were to the dignitie of the Denafozs of Rome , ans 
the title of our Robilitte to their pate: when patricii 
did betoken genatores, aut Senarorumflios,Cenſus Scnato- 
rum was in Nome at divers times diners, and in Eng 
land no man is created a Baron, except he may diſpend 


of yerely reuenue one thouſand pounds. oꝛ one thouſand 


Dukes moze , accozding to the p2opoztion of the degree & 
honour,but though by chance he oz his ſonne haue lelle, 


| be kepeth his degree: but if they decay by exceſle, and be 


not able to maintaine the honour (as Senatores Romani 
were amor: Senatu) ſo ſometimes they are not admitted 
the vpper houſe in the Parlement , although they kepe 
the name of Lo2d fill. 


Of the ſecond ſort of Gentlemen, which may be 


called Nobilitas minor, and fiſt of Knights, 


CHAP, 18. 


O man is a knight by ſucceſſion , not the King oz 
p2ince. And the name of pzince in England 1.5. 
betokeneth the kinges eldeſt ſonne oꝛ pꝛince ol Wales: 
although the King himſelfe, his eldeſt ſonne, and all 
Dukes be called by generall name Pzinces, But as in 
Fraunce the kings eldeſt ſonne bath the title of the 
Daulphine, and he, oz the next heire apparant to the 
Crowne is Ponſite, ſo in England the kinges eldeſt 


be not bozne but made, either befoze the battaile to en- 
courage them the moze fo aduenture their lines, 02 al- 
ter the conflict , as aduauncement foz their hartineſſe 
and merhove alreadie hewed ; oꝛ out ofthe warre foz 
ſome great ſeruice done, 02 ſome god hope thzough the 
vertues which doe appeare in them. And they are made 


either 
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31 
either by the king him ſelle, oz by bis commiMon and 
| Troyallauthozitie geen fog the{ame purpoſe, oa by bis 

Alleutenant in the warrss, who hath his royall and ab- 
, ſolute power committed to him foz that time. And that 
| ©2derſemethto anſwere in part to that which the NRo⸗ 
manes called Equites Aamanos, differing in ſome pointes, 
and agreeing hg other,as their common wealth and ours 
doe differ and agree: foz neuer in all points one common 
wealth doeth agree with another, no no2 long time any 
one common wealth with it ſelfe. Foz all changeth con⸗ 
tinually fo moze oꝛ leſſe, and ſtill to diners and diuers 
oꝛders, as the diuerſitis of times doe pꝛeſent occaſion, q_ 
the mutabilitie of mens wittes doeth inuent and aſſaye 
new wayes, to refozme and amend that wherein they 
doe finde fault, Equites Romani, were choſen ex cenſu, that 
is, accoꝛding fo their ſubſfaunce and riches. So bee 
knights in England moſt commonly, accoꝛding to the 

perely reuenue of their landes, being able ta maintaine 
that eſtate: yet all they that had Zquefrem cenſum, neon 
legebantur Equites, Nomoze are all made knightes in 
Englande that may diſpende a knights land oz fe , but 

they onely whom the king will ſo honour , The num-- 
ber of Equites was vncertaine, and ſoit is of knights, 
af the pleaſure of the Pꝛince. Zqu:res Romani had equum 
publi cum, The knights of England haue not ſo, but ande 
their owne hozfe them ſelues in peace time, and moſt v⸗ 


ſuallp in warres. | 
Cenſus Equeſter was among the Romans at diuers 


times of divers value: but in England whoſoeuer may 
” diſfpende of his fre landes fourty poundes ſterling of 
perelp renenue, by anoldelaweof England, either at 
7 * thecozonationof the king, oz mariage of his daughter, 

dat the dubbing of the Pzince knight, oꝛ ſome ſuch 
great occaſton , may be bythe king compelled to take 


| youu oder and honoz,02. to pay afine, which * not 
| a ds⸗ 
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Some, who ſoz caulet ure not thought-wozthie of that 


at that time when thi 


large declared in my bok of the diuerſitie of: fandards, 


3 The Common Wealth 
a deſirons of honour dis of riches hab rather dilbur le. 


honour and pet haue abilitie, neither be made knightes, 
though they would, and vet pay the fine ok xl. l. ſkerling, 
oder began, which maketh new 
Crt.4 of currant ntoney of England: as 3 haveio; eat 


oz the valozof monies. 

hen the oma did waite - Gents populuſque 
Komanus , they femed to make but two -02ders, that is, 
ofthe Senate, and of the people of Rome, and lo in the 
name ot people they contained Equites and plebem: fo 
when we in cat doe ſay the Lo2ds and the Comms 


mons: the knights, eſquires, and other gentleme , with 


citizens, burgeſlſes aid pomen, be accounted to make — 
e n oꝛdapning ok lawes, the Senat ol Lozd 


england is one houſe, where the ArchbiGoppes — 


Bülboy pes alſo be and the Hing oz Quene ſoꝛ the time 
being as chiefe the knights and all the reſt ofthe Gen- 


tlemen, Citizens 115 Burgeſſes which be admitted to 


conſult vpon the greateſt affaires of the Realme , be in 
another houſe by themſelues,and that is called p houſe 
of the Commons, as wee ſhall moze clearely delcribe 
when weſpeake of the Parlement. Mhereupon this 
Woꝛd knight is deriued, and whether it doe betoken no 
inoze but that 
Souldier, might be mooned as a queſtion. The wozde 


Souldier now ſcemeth rather to tome of ſould t paimẽt, 


and moꝛe to betoken a waged oꝛ hired man to fight, than 


other wile, yt Cæſar in his cõmentaries called (oldures 


in the tongue galloit, men who deuotrd 4 woꝛe them 


ſelues in acertaine band oꝛ oath one to another, andto 


the Captaine: which oꝛder if the Almains did follow , if 
may be that they who were not hyꝛed, but beingof the 
Nation, vyon 185 awno charges, and los their ad- 


udunce- 


which tries doeth in latine, which is 4 


* . wy m_ 
. 


of England. 


nauncement,and by 105 common oath oz band that did 


02 milites, and now among the almaines ſome are cal- 
ledLanceknights, as ſouldiers of their band not byzed, 


language knighten, which is as much to ſay as ſeruãts: 


pꝛofeſſion of armes. Dur language is ſo changed, that 3 
dare make no iudgement thereof. Now wee call him 


and the Latine cq»:em, 02 equeſirts ordins, 
And when any man is made a knight, he kneling 
downe 1 is ſtroken ot the P2ince, with his ſwozd naked, 


cer. This is the maner of dubbing of knightes at this 


this point, not creation: At the cozonationof a king oꝛ 
Qucene, there be knights ofthe bath made, with long x 
moze curious ceremomes.Lnights bannerets are made 
in the field, with the ceremonie of cutting off the poynt 
of his ſtandert, and making it as it were a baner: he be⸗ 
ing befoze a bacheler knight, is now of a greater degree, 
allowed to diſplaꝝ bis armes in a baner as Barons do. 
But this oꝛder is almoſt growen out of vſe in England. 
But how ſoeuer one be dubbed oꝛ made a knight, his 
wie is by and by called a Lady, as well as a Barons 
wife: he himſelfe is not called Loꝛd, but hath to his 
name in common appeilation added this fillable,Sir,as 


ik he beloze were named Thomas, William, Iohnoa Ri- 
„ | E char d, 


33 
follow the wars, were poſlibly) . called knights 
although at this day they be foꝛ the moſt part hirelings. 
Dz peraduenture it may be that they which were nert 
about the Pzince, as his guarde and ſeruants, picked oz - 
choſen men out of the reſt, being called in the almaine 
thele men being found of god ſeruice, the woꝛde after⸗ 
ward was taken fo2 an honoz, and foz him who maketh 


knight in Engliſh » that the Frenchcalleth cheualier, 


— — . 
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vpon the back 02 ſhoulder, the Paince ſaying,ſus oz ſois 
chiualier au nom de Dieu, and in times paſt) they ad- 
ded George, tat his ariſing the Pzince ſaith, auau- 


pꝛoſent: and that terme dubbing, was the olde terme in 


— wax" wo —— 9 
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JP chard , afterward he is alwates called Sir Thomas, 
Sir William, Sir Iohn, Sir Richard, and that is the 
title which men giue foKnightes in Englande . This 
may ſuffice at this time, to declare the oꝛder ofknight- 
bode , vet there is an other oꝛder of Knights in Eng- 
land which be called the Knights of the Garter . King 
Edward the third, after he had obtained many notable 
bictozies, King Iohn of Fraunce, King Iames of Scot= 
land, being both pziſoners in the tower of London at 
one time, and king Henrie of Caſtel the baffard expul- 
ſed out of Hisrealme , and Don Petro reffozed vnto if 
by the pzince of Males and Duke of Aquitaine called 
the blacke pꝛince, inuented a ſocietie of honour, and 
made a choiſe out of his owne realme and dominions, 
and all Chꝛiſtendome: and the beſt and moſt excellent * 
renoumed perſons in vertues and honour he did-adozng | 
with that title tobe knightes of his oꝛder, gaue thema 
| garter decked with golde, pearle and pꝛecious ſfones, 
1! with the buckle of gold, to weare daily on the left legge 
© | onelp, a kirtle,gowne,cloke,chaperon,collar, and other 
; auguſt and magnificall apparell both of fuffe and fa- | 
28 ſhion exquiſite and heroicall, to weare at high feaſts,as 
to ſo high andpzincely an oꝛder was miete: of which 
oꝛder he and his ſucceſſo2zs Kinges and QAucenes k 
England to be the ſoueraigne, and the reſt by cerfaine 
ſtatutes and lawes among themſelues,be taken as bze» 
then and fellowes in that o2der,to the number ofxxvi. 
4 But becaule this is rather an oznament of the realme 
| than any policie 02 gouernment thereof, J leaue ta 
fveake any further ofit. | 


Of Eſquzers. 
| CHAP, 19. | 1 
is a French wozde, and betokeneth aut ge oz | 


Armigerum | 


$ 
* 


; r | | | 
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Armiꝑgerum, and be all thoſe which beare armes(as we 
call them)o2 armozies (asthey terme them in French) 
which to beare is a teſtimonie of the nobilitie oz race 
from whence t hey doe come. Lhele be taken foz no di- 
Tinc oꝛder of the Commonwealth, but do goe with the 
reſidueofthe Gentlemen: ſaue that ( as J take it) thep 


bi 
S 
K 


be thols who beare armes, teſtimonies (as J haue 


ſaide) of their race, and therefoze haue neither creation 
no2 dubbing : oz els they were at the firſt coſterels o 
the bearers of the armes of Lozdes oz Knightes, and 
by that had their name foz a dignitie and honour giuen 
to diſtinguiſh them from acommon Souldier called in 


Latine G regarims miles. 


Of Gentlemen. 


CHAP, 20. 


Gentlemen be thole whom their bloud and race doeth | 
make noble and knowen, in Greeke, the Las 
fines call them all wob:les , as the French Nobles, 
ku 02 Nobilitas in Latine is defined , honour oz title 
genen, foz that the anceſtoꝛ hath bene notable in riches 
o2 vertues,02 (in fewer wo2ds )*olderiches02p2owes 
remapning in one ſtock. Which if the ſuccefſo2s do keep | 
and follo we, they be vere nobiles and kot: if they doe 
nok, vet the fame and wealth of their anceſtozs ſerue to 
couer the ſo long as it can, as a thing once gilted though 
it be copper within, till the gilt be woꝛne away. This 
bath his reaſon, foꝛ the Etimologie of the name ſerued 
the efficacie of the woꝛde. Gen, in Latine betokeneth 
the race and ſürname, ſo the Nomanes had Cornelios, 


Sergios, Appios, Fabios, Armilios, piſones, Iulios, Bru- 


dos, Valerios, of which who were Agnati, and therefoze | 
kept the name, were allo Gentiles: and remayning the 
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_ makegentlemen,eſquires,knights,barons,cartes,mars 
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memoꝛie o the glazie of their pꝛogenitoꝛs lame, were 
Gentlemen ol that oꝛ that race. This matter madea 
great ſtrife among the Romanes, when thole wich 
were noui homines, were moze allowed, fo their ver · 
tues new and newly che wen, than the old ſmell of aun 
cient race newly defaccd by the cowar diſe and euill life 
of their nephewes and diſcendants coulde make tho o- 
ther to be. Thus the Cicerones, Catones, and Manj 
had much a doe with thoſe auncients , and therfoze ſaid 
Iuuenalis: 
Malo pater tibi fit Therſites, dummodo tu ſis 
Aeacidi ſimilis vulcaniaque arma capeſſas, 
Quãm te Therſiti ſimilem producat Achilles. 
But as other Common wealths were faine fo doe, 
ſo muſt all Pꝛinces neceſſarilie follow: that is, where 
vertue is, to honour it. And although vertue of aunct- 
ent race be caſter to be obtained, aſwell by the example 
of the p2ogenitozs, which encouragsth, as alſo thzongh 
habilitie of education and bꝛinging vp, which:enableth, 
and the laſtly enraced loue of tenants and neighboꝛs to 


ſuch noblemen and Gentlemen,. of whom the y hold, and 


by whom they dog dwell , which paicketh foꝛ warde to 
enſue in their fathers ſteps. So if all this do faile( as it 
were great pitie it ſhoulde) yet ſuch is the nature ol 
all humaine things, and lo the woꝛld is ſubiec to mus 
tabilitie, that it doeth many times faile ; but when it 
doeth, the pꝛinte and common wealth haue the ſame po 
wer that their pꝛedeceſſoꝛs had, and as the huſbandman 
hath to plant a ne lo tre where the old fapieth, lo hath 
the Pzince to honour vertue where he doeth ſinee it, to 


quiſes and dukes, where he ſerth vertue able to beare 
that honoz o2 merits, and deſerues it, and ſo it hath: al- 
wayes ben vled among vs. But o2dinatilie the  voth 
onely make 4 * W 
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ſoꝛ as (oz gentlemen,they be made godcheape in eng. 
land. Foz who foener ſtudieth the la wes of the realme, 
who ſtudieth in the Uniuerſities, wh pꝛofelleth libe- 
rall Sciences: and to be ſhozt , who can liue idlp, and 
without manuall labour, and wil beare the poꝛt, charge 
and countenance of a Gentlem an, hee ſhall bes called 
maſter, foꝛ that is the title which men gene to eſquires 
and other gentlemen, and ſhall he taken foꝛ a Gentle 
man. Foꝛ true it is with vs as is ſaid, Tanti erts alis, 
quanti tibs feceris: Andlif nde be)a king ot Herauldes 
ſhall alſo gene him fo2 monep armes ne wly made and 
inuented, the title whercof hall pꝛetende ta haue bene 
found by the ſayd Herauld in peruſing and vewing of 
olde Regiſters, where his Aunceſto2s in times paſt 
had ben retoꝛded to heare the ſame, D2 it he will doe 
it moze truelp, and ot᷑ better faith, he will waits that foz 


the merites of that man, and tertaine qualities which 


he doeth ſee in him, and ſoꝛ ſundꝛzie noble actes which he 
hath perfaurmed, de by the authoꝛitie which he hath, as 
king of Heraulds and armes, geueth to him his heires 
theſe and theſe armes, which being done, z thinke hee 
may be called a Squire ſoꝛ he beareth euer after thoſe 
armes. Such men apart; ppp ang in I gen⸗ 


nne 
Whether the mann f lads 2 1 — Gov. 


tlemen ſo eaſilie, is to be allowed. 


Bas 21. 


Man may make doubt & queſtion, whether this ma- 
der olf making gentlemen is to beallowed oz no, x 
boa mp part J am ut that opinion that it is not amiſſe. 
- Fozfirſtthepzintetwſeth nothing by it, as he chould des 


(it 1 Frante lo; i oy huſbandman. 
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is no moꝛe ſubieci to taile oz taxe in England than the 
gentleman : no, in euery payment to the Ring the gen⸗ 
tleman is moꝛe 
and dareth not gaineſay , fo2 to ſane and kepe his ho- 
nour and reputation. In any ſhewe oz mufter;o; other 
particular charge of the towne where he is, ho muſt os 
ven his purſe wyder,and augment his poꝛtion aboue os 
thers, oꝛ els he doeth diminiſh his reputation. As foz 
their out ward ſhew, agentleman (ik he wil be ſo accoun 
ted) muſt goe like a gentleman, a yeoman like a peo⸗ 
man, and a raſcall like a raſcall: andifhe be calledto 
the warres, her muſt and will( what loeuer it coſt him) 
array himſelfe, and arme him accozding to the vocation 
Which he pꝛetendeth: her muſt ſhe w allo a moꝛe manly 
courage, and tokens of better education, higher ſto- 
macke, and bountifuller liberalitie than others, and 
kepe about him idle ſeruaunts, who ſhall doe nothing 
but wayte vpon him. So that no man hath hurt by it 
but he himſelfe, who hereby perchance will beare a big- 
ger ſayle than he is able to maintame. Foz as tou- 
ching the policie and government ol the Commonwelth 
it is not thoſe that haue to doe with it which will mag- 
niſie themſelues, and goe in higher buſkins than their 
eſtate will beare: but they which are to be appointed, 


are perſons tried and well kno wen, as ſhall be declare 
hereafter. h Ne 


Of Citezens and Burgeſſes. 
CHAD, 22. 


Next Centiemen be appointed Citizens and Bur- 
gelles, ſuch as not onely be fre, and receiued as of- 
ficers within the Cities, but alſd be ol fome ſubſtante ta 
heare the charges . But theſe Citizens and ä 
| ww eto 


charged, which be beareth the gladlier. 
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be fo ſerue the common wealth, in their cities and bur- 
rowes, oꝛ in co2pozate townes where they dwel. Genes 


rally in the ſhires they be of none account, ſane onely in 


the common aſſembly of the Realme to make lawes, 
which is called the Parlement. The ancient cities aps 
point four, and ech bozow t wo, to haue voices in it, and 
to geue their conſent o2 diſſent, in the name of the titit 
02 bozough foz which they be appointed, 


Of Yeomen. 


CHAP, 23. 


1 and qui res, haue the greateſt charge and 
doings in the common wealth , oz rather are moꝛe tra- 
napled to ſerue in it than all the reſt: as ſhall appeare 
hereafter. J call him a ycoman whom ou lawes dog 
tall egatem hommem, à woꝛd familiar in wzittes and 
enqueſtes, which is a freeman boꝛne Engliſh, and may 
diſpende ol his owne free land in yerely revenue to the 
ſumme ok rl. s. ſterling. This maketh it the inſt va- 
Ine were taken now to the pꝛopoꝛtion of monies) vi. l. 
of our currant money at this pꝛeſent. This ſoꝛt of peo · 
ple confeſſe themſelues to be no gentlemen, but geug 


the honoz to all which be oz take vpon them to be Gen- 


tlemen, and yet they haue a certaine pꝛeheminente and 
moꝛe eſtimation than labourers and artificers, and coms 
monly liue wealthily, kp god houſes, and do their by- 
ſines, trauaile to acquire riches: theſe be ( foꝛ the mot 
part) farmoꝛs vnto gentlemen, which with graſing,fre- 
quenting of markettes and keping leruaunts not i- 
dle as the gentleman doth, but ſuch as get both their 
own liuing and part of their maiſters, and by theſe 
meanes do tome to ſuch wealth, that they are able 


and daily do buy the landes of vnthziftie gentlemen, 
and 
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Doſe whom we tall veomen, next onto the nobilitie, 


their ſurnames 
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and after ſetting their ſonnes to the ſchwle at the Uni⸗ 
uerſities, to the lawes ol the Realme; o2 other wiſe lea- 
ning them ſufficient landes whereon they may liue 
without labour, doe make their ſaid ſonnes by thoſe 
meanes Gentlemen, Theſe be not called maſters, foz 
that(as Jſaid)pertaineth to Gentlemen onelp. Vut to 
n adde Gwodman: as if the ſurnams 
be Luter, Finch, White, Browne, they are called gods 
man Luter, godman White, godman Finch, godman 
Browne, amongſt their neighbozs, I meane not in mat- 
ters of impoꝛtance, oꝛ in lawe. But in matters of lawe 
and foz diſtinctio,ifone werea knight, they would weite 


him(fo2 example ſake)-Sir John Finch knight, ſo if he 
be an Eſquire, lohn Finch Eſquire o2 Gentleman, if 


he be no Gentleman, Iohn Finch yeoman. Foz amögſt 


the Gentlemen they which claime no higher degrer, and 
pet be to be exempted out of the number of the loweſt 
ſoꝛt thereof,be waitten Eſquires . So amongſt the huſ- 
bandmen, labourers, loweſt and raſcall ſozte ofthe pco- 
ple, ſach as be-exemptedout of the number of the ral⸗ 
cabilitie of the popular be called and witten peoinen, 
as in the degrenxetvnto Gentlemen. Thele are they 
which old Cato calleth A ratores, ànd optimos ciues in Re- 
publica, and ſuch as ol whom the waiters of commoy- 
wealths pꝛaiſe to haue many in it. Ariſtoteles namely 
reciteth «4:42; theſe tende their owne buſineſſa, 
come not to mebdle in publike matters and iudgements 
but whenthey:are called, and glad when they are dcli- 


uered thereof, are obedient to the gentlemen and rulers, 


and in warre can abide trauaile and laboꝛ, as men vſed 


lo fight ſoꝛ their Voꝛds of whom they hold their landes, 


fo: their wines and childꝛen, oa their countrey and na- 
tion, foꝛ pꝛapſe and onour againſt they come home, 

and to haut the loue of their Lozde and his childzen, to 
bee tontinned un them and their childzen, which 


haue 
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haue adnenfured their lines to and with him and his 
Chele are they which in the olde woꝛld gat that honour 
to Englande, not that either foz witte , conduction, oz 
foꝛ power they are o: were euer to be compared to the 
gentlemen , but becauſe they be ſo manie in number, lg 
obedient at the Loꝛdes call, ſo ſtrong of bodte , ſo harde 
to endure paine, ſocouragious to aduenture with their 
 Lo2deo2 Captaine going with, o2 befoze them, foz elſe 
they be not haſtie noꝛ neuer were, as making no p20» 

_ feſſion of knowledge of warre. Theſe were the good ar⸗ 
chers in times paſt, and the ſtable troupe of footemen 

that affraide all France, that would rather die all, than 
once abandon the knight oz gentleman their captaine , 
who at thoſe daies commonly was their Lozde, and 
Whole fenauntes they were, readie ( beſides perpetu; 
all ſhame )to be in danger of vndoing of themſelues, 

E all theirs if they ſhould ſhew any ſinge of cowardiſe 

02 abandon the Loꝛde, Knight oꝛ Gentleman of whom 
they helde their lining . And this they haue amongett 
them from their foꝛefathers tolde one to an other. The 

3 gentlemen of Fraunce and the ycomen of. England arg 

renowned, becauſe in battle of hozſemen Fraunce 
was many times too god fo2 vs, as we againe alway 

foz them on foote . And Gentlemen fo2 the moſt part be 

men at armes and hozſemen , and peomen commonly 

on foote: howſoeuer it was, yet the gentlemen had al- 

waies the conduction of the yeomen , and as their cap⸗ 

taines were eyther a foote o2 vpon a litle nagge with 
them, and the kinges of Englande in foughten bat⸗ 
tles remaining alwaies among the footemen, as the | 
Frenche Kings among their hozſemen. Eche Pzince G. man in che 
therby ,as a man may geſle, did ſhew where he thought Saxon is a 
his ſtrength did conſiſt . What a peoman is J haue bes maricd man, 
clared , but from whence the wozd is deriued it is hard ande 
to ſap : it cannot be A that yeoman * yeoman,fox 

| dung 
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he ations yormgman; foꝛ commonly wee doe not call any a 
men arg . Yeoman till he be mar ied, and haue childzen, and as 
counted ſetled it Were, haue (01  authozitte among his neighboures. 
members in Ponker in low D Dutch betokeneth a meane gentleman, 
d ac nor 02 gay fellow.Poſlible our yeomennet being ſo bolde 
before. as to name theſelucs gentlemẽ, when they tame home, 
A yonker cd Were content when they had heard by frequentation w 
L * 7 Na low Dutchmen, of ſome linall Gentleman but vet that 
©. <1. would be counted ſo) to be called amongſt them, yon- 
to a gentlemã ker man, thep wn ſo in warres by inockage 02M 
or a young ſpozt the one another, when thep came home, ponker 
gcadeaaa. man, and fo peoman: which wozde nowe ſignilpetb 
among vs, a man well at caſe, and hauing honeſtly to 

liue, and vet not a Gentleman; whatſocuer that woꝛd 

ronker man, ponke man, oz peoman docth moꝛe oz leſſe 


ſigniſte to the Putcym en. 
Of the fourth ſorte of men which 


doc not tulc. 


Cu er. 31. 


T Ve fourth late p2 claſſe amongſt vs, is of thoſe 
which the olde Romanes called capite cenſs; proletary 
02 «ere , day labourers, poꝛe huſbandmen, yea mar- 
chants, oꝛ retaplers which haue no free lande, copihol- 
ders, and all Artificers, as Taplers, 'Shomakers, 
Carpenters 8 Bꝛickmakers, Baicklapers, Maſons, ⁊c. 
Theſe haue no vopte no2 authoꝛitie in our Common 
wealth, and no account is made of them but onelp to 
be ruled, not to tule other, and pet they bee not altos 
gether negleced . Foz in Cities and cozpozate townes 
fo2 default of yeomen, enqueſtes and Juries are impa⸗ 
neledof ſuch maner of people, And in Uillages they be 
commonly made . Alecunners, and 
| many 
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many times Conſtables , which office toucheth moꝛe 8 
the Commonwealth, and at the firſt was not imployed = 
vpon ſuch lo we and baſe perſons. Mherefoꝛe genes 
rally to ſpeake of the Common wealth, oz policie of 
England, it is gonerned,adminiſtred,and manured by 
thzre loztes of perſons, the Pꝛince, Monarch, and head 
Gouerner, which is called the Ring, oꝛu the crown fall 
to à woman, the Queer ne abſolute, as J haue heeretofoze 
laid: In whoſe name and by whoſe authoꝛit ie al things 
are adminiſtred. The gentlemen, which be dinided 
into two partes, the Baronie oz eſtate of Loꝛdes con- 
teyning barons and all that be aboue the degree of a ba- 
ron, ſas I haue declared befoze : ) and thoſe which be 
no Lo2ds, as knights, Eſquires, and imply Gentle⸗ 
tlemen . | 
The thirde and laſt ſozteof perſons is named the ; 3 
peomanrie: Each of theſe hath his part and adminiſtra- 8 
tion in iudgements coꝛreaions of defaults, in elec⸗ 7 
tion ot offices, in appointing and collection of 
tributes and ſubſidies, oꝛ in making 
lawes, as ſhall appeare 
bereafter. 1h enn 
4 THE 


_— — 


— 8 The Common wealth. 
THE SECOND 


BOOKE. 


The dif on and definition of the Lawes of this 


Realm 1 in general 


Cuar, . 


f Ve lawes of N 


and 
-Paadtze 
> \ Jn Judgemkt are , Place. | 
4 | Hatter,and 
Paner. 
— tourts. 
Sergeantes and Counſellers. 


Perſons, 
In PIE are canſdere the and their 
( Dffice- 


Pꝛotonotharies. 
The perſons are 2 Sollictto2s,and 
| Atturneyes. 


Their office is to pzepare the matter, and to make it 


readie fo2 the Judges to „ 

The Pꝛotonotharies are the Clerkes in the Court 
which do recozd the matters hanging in iudgement and 
do frame the pleadi g. enter the rules and oꝛders ol the 
Court, the verdit s and iudgementes giuen in the 


2 conũſt in tw 


A 
The verſons in base 
ment are the 


lame. 


Solicitozs are wh as being learned in * 
and 


of England. | 
andinfo2med of their maſters cauſe, doe infozme and in 
ſtruct the Counſelloꝛs in the ſame. | 
Atturneis are ſuch as by erpertence haue learned, 
and doe know the oꝛders and maner of pꝛocæding in e- | 
very Court where they ſerue,+ doe purchaſe out w2its 
and pꝛoceſſe belonging to their Clients cauſe. They ſe 
to bis ſuits, that he be not hindered by negligence. They 
pay the fs belonging to the Courts, and pꝛepare the 
cavſe fo2 iudgement. 
The places fozindgement are the courts where ſen- 
tence is geuen-and the Lawes made: as,the Parlemet, 
Chancerie, Rings bench, the Common-pleas, the Ex- 
chequer, the court of Wardes, the Star-chamber , the 
Court of Requeſtes , and the Duchie Court of Lanca- 


ſker. 
7 Juſtice. 
Che matter ol the Laweis and 
| Equitie. | 
The maner of their ſenerall pꝛoceedings, followeth. 


Of the Parlement, and the au- 
thoritie thercof. 


CHAP, 2, 


T Vemolt high and abſolute power of the Realmeof 
England conſiſfeth in the Parlement. Foz as in 

war re, where the king himſelfe in perſon,the Nobility, 
the reſt of the gentilitie, and the veomanrie are, is the 
 fozce and power of England: So in peace and conſul- 

| here the Pꝛince is fo geue life, and the laſt and 
hi nmaundement, the Bar ronnie fo2 the Nobi- 
liti r: the knightes, Eſquires, Gentlemen 


and Commds foz the lower part ot the common wealth, 


che 1 foz the Cleargie be pꝛeſent to aduertiſe, 
8 F 3 con- 
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conſult and ſhew what is god and neceſſarie foꝛ the C5- 
mon wealth, and fo conſult together, and vpon mature 
q deliberation,encry bill 0z law being thaile read and dil⸗ 
1 puted vpon in either houſe, the other two parts firſt eth 
1 a part, and after the Pzince himſelfe in pꝛelente of both 


1 the parties, doth conſent vnto and allo weth. That is the 
17 Pꝛinces and whole Kealmes derde: whereupon iuſtly 
no man can complaine, but muſk accommodate himſelfe 
to finde it god, and ober it. 

That which is done by this conſent is called firme, 
ſtable and ſanctum; , and is taken fo2 lawe . The Par- | 
lement abꝛogateth olde lawes, maketh newe, geueth 
oꝛder fo2 things paſt, and foz thinges hereafter to ber 
| fallowed, changeth rightes and poſſeſſionsof pꝛiuate 

men , legitimateth baſtardes, eſtabliſheth home of 
Religion , altereth waightes and meaſures, geueth.. 
fozmes of ſucceſſion to the Crowne, defineth of doubtful 
rights, wherofts no law already made, appointeth lub⸗ 
ſidies,failes tares, and impolitiõs, geueth molt free par⸗ 
dons and abſolutions, reſtoꝛeth in bloud and name, as the 
higheſt Court, condemneth oꝛ abſolueth them whom the 
Prince will putt all. And to be ſhozt, all that e⸗ 
uer the people of A might doe, either in Centuriatit 
comitys,02 tributis, M lame map be done by the BW 
las Tribuni- ment of Cnglany,| which repꝛeſenteth, and bath the po 
un. wer or the whole Realme, both the head and the hodie. 
Foz enery Engliſhmants intended fo be there pꝛeſent, 
either in perſon, oꝛ by p2ocurafid and atturney,of what 
pzebeminence, ſtate, dignitie, 02 qualitie ſocuer he be, 
from the Pzince (be he king 02 QAucrne) to the lo wel 
perſon of England. And the conſent of the Pa | 
is taken to be euery mans conſent, 

4 The Judges in Parlement are the kinga 

Paieſtie, the Loꝛdes tempoꝛall and ſpiritualf,/ the 
Commons repzelented by theKnigbtes and Birgelſes 


of eue⸗ 


J 8 
2 E 


of England, Ks ; 


Lawes. 


lower, and the Committies. - 


The Speaker is he that doeth commend and pzefer 
the billes exhibited into the Parlement, and is þ mouth 
ol the Parlement. Me is commonly appointed by the 
Bing oz Nucene , though accepted by the aſſent of tbe 


houſe. 
The Clarkes are the kepers of the Parlement 
Rolles and Reco2des,and of the Statutes made, haue 
the cuſtodie of the pꝛiuate Statutes not pꝛinted. 
The Committies are ſuch as either the Loꝛdes in 
the higher houſe, oꝛ Burgelles in the lower houſe, doe 
choſe to frame the Lawes vpon ſuch billes as are a- 
gred vpon , and after ward to be ratified by the ſapde 


houſes. 


Theforme of holdin g the 


Parlement. 
CHAP, 3. 


Te Paince ſendeth foozth his reſcripts 02 waittes to 

euery duke marques. baron, and euerp otber Lo2de 
fempozall oz ſpirituall who hath voyce in the Narle⸗ 
- ment, to be athis greatcounſell of Parlement ſuch a 


at the leaſt fourty dayes;)be ſendeth alſo wzittes tothe 
| _ DHSherifes 
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ofenery Shire and Boꝛough Towne. Theſe all,ozthe 
greater part ot them, and that with the conſent of the 

Pꝛince foz the time being, mult agree to the making of lis 


Theofficers in Parlement are the Speakers, two 
Clar kes, the one fo2 the higher houſe the other fo; the | * 


day ( the ſpace from the date of the wꝛitte is commonlie | Ny 
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Sheriles of euery ſhire, to admonith the whole ſhire ts 
choſe two knights of the Parlement in the name ofthe 
ſhire, to heare and reaſon, and to geue their aduiſe and 

conſent in the name of the Shire, and to ber pꝛeſent 
at that dap: likewiſe to euerꝝ titie and towne, which of 
auncientie hath bene wont to find burgeſſes of the par⸗ 
lement, ſo to make election, that they might be — 
there at the firſt day of the Parlement. The Knightes 
of the ſhire be choſen by all the Gentlemen and yeomen 
of the ſhire , pzeſent at the day aſſigned foz the election; 
the voyce of any abſent can be counted fo2 none. Veomẽ 
I call here (as befoze ) that may diſpende at the leaſt 
xl. s. of yerely rent of fre lande of his owne. Thele 
meeting at one day, the two who haue the moze of their 
voyces be choſen knights of the ſhire foz that-Parle- 
ment: likewiſe by the pluralitie of the voyces of the ci⸗ 
tizensand burgeſſes, be the burgelles elected. The firl 
day of the Parlement the Pꝛince and all the Lozdes in 
their robes of Parlement doe meet in the higher houſe, 
where, after pzayers made, they that be pꝛeſent are 
w2itten, and they that be abſent vpon fickncs, oꝛ ſome 
other reaſonable cauſe(which the Pꝛinte will allowe) 
doe conſtitute vnder their hand and ſeale ſome one of 
thoſe who be pꝛelent, as their pꝛocurer, oꝛ atturney, to 
geue voice fo2 them, ſo that by p2elence oz atturney and 
p2orey they be all there, all the pzinces and Barons, and 
all Archbiſhops and biſhops, and (when Abbots were) 
ſo many abbots as had voice in Parlement. The place 
where the allemblie is, is richly tapeſſed and hanged a 
pzincely and ropal thꝛane as appertaineth to a king, ſet 
in the middeſt of the higher place thereof. Next vnder 


the pꝛinte ſitteth tbe Chancelloz , who is the voice and 
D2ato2 of the Pꝛinte. On the one ſide of thathouſe i 02 
chamber ſitteth the archbiſhops and byſhops, ech in his 
ranke, on the aye ſide the dukes and barons. In the 

middeſt 


* 


1 
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middeſt thereof vpon wallackes ſitteth the Judges or 
the realme, the maiſter ol the roules,and the ſecretaries 
or eſtate. But theſe that fit on the wolſackes haue ne 
voice in the houſe, but onely ſit there to anſwere their 
knowledge in the la w, when they be aſked, ik any doubt 
ariſe among the Lozdes, The ſecretaries do anſwere 
of ſuch letters oꝛ thinges paſſed in counſell, whereok 
they haue the cuſtodie and knowledge: and this! is cal- 
led the vpper houſe, whole conſent and diſſent is giuen 
by ech man ſenerally and by himſelfe, firſt foz himſelfe, 
and then ſeuerallp fo2 ſo many as hee hath letters and 
pꝛoxies, when it commeth to the queſt ion, laying onely 
content oꝛ not content, without further reaſoning oz re⸗ 
plying, In this meane time the knights of the ſhires 
and burgeſſes of the parliament (foꝛ ſothey are called 
that haue voice in parliamẽt, and are choſen as haue 
ſaid be foꝛe, to tbe number bet wirt iij. C. and iiij. C.) are 
called by ſuch as it pleaſeth the Pzince to appoint, into 
an other great houſe 02 Chamber by name, to which 
they anſwere : and declaring foz what ſhire o2 towne 
they anſwere then they are wilted tochoſe an able and 
diſcreteman to be as it were the mouth of them al, and 
to ſpeake fo2 and in the name of them, and fo pꝛeſent 
him ſo choſen by them to the Pꝛince: which done they 
comming all with him to a barre. which is at the nether 
end of the vpper houſe, there he firſt pꝛaiſeth the Pꝛince, 
then maketh his excuſe of vnabilitie, and pꝛapeth the 
Pe ince that he would commaund the commons to chaſe 
another . The Chancelloz in the Pꝛinces name doth ſo 
much declare him able, as her did declare himſelfe vna⸗ 
- ble, and thanketh the commons fo2 choſing fo wiſe, di. 
crete and eloquent a man, and willeth them to goe and 
conſult ot lawes fozthe comon wealth. Then the ſpea- 


ker maketh certaine requeſts to the Pꝛince in thename 


* the commons firſt that his maieſtie would be cont#t 
G that 


doth appeare th 
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that they may ve and eniop all their liberties, aud pꝛi⸗ 
uiledges that the common houſe! was want to enſop- 
Secondly that they might franckly and freely ſay 


their mindes indiſputing of ſuch matters as map come 
in queſtion, and that without offence to bis Paieſtie 

Lhirdly that ik any ſhould chaunce or that lower houlg 
to offend, oꝛ not to do oꝛ ſay as ſhould become him, oz if 
any chould ofendany of them being called to that his 
highnes court , that they thiſelnes might ( accoꝛding to 
the ancient cuſtome) haue the puniſhment of them. And 
four thly, that it there tame any doubt, wherupon they 
all deſtre to haue the aduiſe oz coference with his Pa⸗ 
leſtie oꝛ with any of the Lo2des, that they might do it: 
all which he p2omileth in the Commons names, that 
they ſhall not abuſe, but haue ſuch regarde as moſt 
faithful, true and louing ſubiectes ought to bauctotheir 
Paince. 

The Thauncelo) anſwereth in the Painces name, as 
apperteineth. And this is all that is done foz one dap, 
r ſometime two. Beſides the Channceloz, there is one 
in the vpper houſe who is called Clarke of the Parlia- 
ment , who readeſh the billes. Fo2 all that commeth in 
conſultation either in the vpper houle oꝛ in the neather 


houle,is put in waiting firſt in paper, which being once 


read, he that will, riſeth vp and ſpeaketh with it oꝛ a- 
gainſt it: and ſo one after another ſo long as they ſhall 
thinke god. That done they go to another, and ſg 
another bill. Afte cr it hath bin once oz twice read and 
it is ſomewhat liked as reaſonable, 
with ſuch amendment in woꝛdes and peraduenture 


ſome ſentences as by diſputation ſemeth to be amẽdede 


in the bpper houl f the Chaunceloz aſketh ik they will 
haue it ingrofſed , that is to ſay , put into parchment; 
which done, and read the third time, and that elt 


ifany be —_— y bien diſputed againe among t ow 
the 


* 
BY 
A LO . — — 
N n MF. — — 
- 
- 


5 AP» 1 nnn - 2 2 


there be moe ) one of them. 
In like maner in the lower houſe the ſpeaker ſifting 3 


of Engla 


the Chatitcels; alketh it they will go Wi o the queſtion: 
and if they agre to go the que ſtion, then he ſaith, here 
ts ſuch a law oꝛ act concerning luch a matter, which 


hath bin thꝛiſe read here in this houſe , are per content 
that it be enacted 02 no? If the not contentes be moe, 
then the bill is daſhed, that is to ſay the law is annthi⸗ 
lated, and goeth no further. If the contentes be ß moe, 
then the Clarke wꝛiteth vnder neath: Soit baille aux 
commons. And ſo when they ſee time, they ſend ſuch 
billes as they haue appꝛwued by two 02 thzœ of thoſe 
which do ſit on the wolſackes to the commons: who al⸗ 


king licence, and comming into the houſe , with due res 
uerence, ſaith to the ſpeaker: Maifter ſpeaker, mp 
Lo2des ofthe vpper houſe haue paſſed among them and 
thinke god, that there ſhould be enacted by Parliament 
ſuch an ac, and ſuch an act, and ſo readeth the titles of 
that act oꝛ actes, They pꝛay vou fo conſider of them, and 
ſhew them pour aduiſe, which done they goe their way. 


: They being gone, and the doꝛe againe ſhut, the ſpeaker 


rehearſeth to the houſe what they ſaid . And if they bee 
not buſte diſputing at that time in an other bill, hee al- 
keth them ſtreight way if they will haue that bill oz (if 


in a ſeate 02 chaire fo2 that purpoſe ſome what higher, 
that he may ſx and be ſcene of them all, hath befo2e him 
in a lower ſeate his Clarke, who reade th ſuch billes as 


be firſt pꝛopounded in the lower houſe,o2 be ſent downe - 


from the Loꝛds. Foz in that point ech houſe bath equal! 
authozitic , to pꝛopound what they thinke meete, either 
fo2 the abꝛogating of ſome lawe made belo2e, oz foz 


making ot a newe. All billes be thꝛiſe in thꝛæ diuerſe 


daies read and diſputed vpon, befoze they come to the 


queſtion. In the diſputing is a maruelous god a2- 


der ens in the lower Houle . Mer that ſkandeth vp 
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bill. Ik mo ſtand vp, who that firſt is iudged to ariſe, 
is firſt heard, thought the one do pꝛatſe the law ,theother 
diſwade it, yet there is no alteration. Fozenery man 
ſpeaketh as to the ſpeaker, not as one to another, fo 
that is againſt the oꝛder of the houſe. At is allo taken as 
gainſt the oꝛder, to name him whom pee do confute , but 


by circumlocution, as he that ſpeaketh with the bill, oz 


he that ſpake againſt the bill, and gaue this and this rea⸗ 
ſon, And ſo with perpetual Oꝛation not with alfercas 
tion, he goeth th; ough till he do make an end. Ve that 
once hath ſpoken in a bil, though he be cofuted ſtraight, 
that day -may not reply, no though he would chaunge 
bis opinion. Do that to one bill in one day one may not 
in that houſe ſpeake twiſe , foꝛ elſe one oꝛ two with als 
tercation would ſpende all the time. The next day hg 
map, but then alſo but once. 


No reuiling oꝛ nipping woꝛdes muſt be vſed. Foz 


then all the houſe will crie, it is againſt the oꝛder: and 
if anp ſpeake vnrenerently oꝛ ſeditioufly againſt the 
Pzince oꝛ the pꝛiuie Counſeil, I baue ſcene them not 
onelp interrupted, but it hath bin moued alter to the 


houſe, and they haue ſent them to the Tower. So that 


in ſuch a multitude, and in ſuch dinerſitie ol mindes, 


and opinions, there is the greateſt modeſtie and tem · 


perante of ſpech that can be vſed. QNeuertheleſſe with 


much doulce and gentle termes, they make their rea · 


ſons as violent and as vehement the one againſt the o⸗ 
ther as they may opdinarily, except it be fo2 v2gent cau- 
ſes and haſting of time. At the afternone they keeps 
no parliament. The ſpeaker hath no voice in the houſe, 


noz they will not ſuffer him to ſpeake in any bill to 
moue oꝛ diſtwade it. But when any bill is read, the 


ſpeakers office is, as bꝛieſlie and as plainly as he may 
to declare the ede thereof to the houſe. It the com- 


mons 


| 


ed that he will ſpeake fo the 
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mons do aſſent to ſach = as be ſent fo them firſt 
agreed vpon from the Lo2ds thus ſubſcribed, Les com- 
mos ont aſſentus, ſo ifthe Lozds do agree to ſuch billes 
as bee firſt agreed vpon by the Commons, they ſende 
them downe to the ſpcaker thus ſubſcribed, Les Seig- 
neurs ont aſſentns, Jfthey cannot agree, the two houſes | 
(fo2 euerie bill from whence fo euer it doth come is 
thꝛile reade in each ofthe howſes ) ik it bee vnderſtode | 
that there is any ſticking, ſometimes the Loꝛdes to the 
Commons, ſometime the Commons to the Lozdes 
do require that a certaine of each houſe may mete toge- 
ther, and ſo ech part to be enſoꝛmed of others meaning, 
and this is al waies graunted. After which mating fo: 
the moſt part, not alwates either part agrees to others 
billes. | 
Jn the vpper houſe they giue their allen: and diſſent 
each man ſeuerallie and by himſelfe, firſt fo2 himſelfe, ? 
then fo2 ſo many as he hath pꝛoxie. When the Chaun⸗ 
celler hath demaunded of them whether they will go fo 


the queſtion after the bill hath bin thꝛiſe read, they 


ſaying oneiy content oz not content, without further 
reaſoning 02 replying : and as the moze number doth 
agree, ſo it is agreed on, oꝛ daſhed. |. 
In the neather houſe none of them that is eleded ei⸗ i 
ther Knight oꝛ Burges can giue his voice fo an other, 
no2 his conſent o2 diſſent by pꝛoxie. The moꝛe part 
of them that be pꝛoſent onely maketh the conſent o 
diſſent. After the bill hath bin twiſe reade, and then 
engroiſed and eftſwnes reade and diſputed on pnougg 


as is thought, the ſpeaker aſkefh if they will goe to te 


queſtion . And if they agree he holdeth the bill vp in his 
hand and ſaith , as manie as wil haue this bill go foz- 
warde, which is concerning ſuch a matter, ſay yea. 
Then they which allow the bill crie yea, and as ma- 
nie as will nat, (ay no: as the crie of pea 0; n2 is big- 
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barre, and there after thankelgiuing firſt in the Lozdes 
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ger, ſo the bill is allowed oz daſhed. It it be a doubt 


which crie is the bigger, they diuide the houſe the ſpea · 
ker ſaying , as many as do allow the bill goe downe 
with the bill, and as many as do not ſit Nitl, So they 
diuide themſelues, and br ing ſo diuided they are num⸗ 
bꝛed who make the moꝛe part, and lo the bill doth ſpced. 
At chaunceth ſometime that ſome part of the bill is al- 
lowed , ſome other part hath much contrarictie and 
doubt mate ok it: and it is thought if it were amended 
it would goe fo2ward . Then they chole certaine com- 
mittees of them who haue ſpoken with the bil & againſt 
it, to amend it, and bzing it in againe lo amended, as 
they amongſt them ſhall thinke merte: and this is be⸗ 
foze it is engroſſed, yea ⁊ ſome time after. But pᷣagræ⸗ 
ment of theſe com . is no pꝛeiudice to the houſe. 
Fo? at the laſt queſtion they will either accept it 02 
dach it. as it ſhal ſeeme god, not withſtanding that what- 
ſoeuer the committees haue done. 

Thus no bill is an ac of Parliament, o2dinatince, oz 
edict of lawe, vntill both the houſes ſenerally haue a- 


creed vnto it after 5 oder alozeſaid, no no2 then 


neither. But the laſt dap of that parliament oꝛ ſeſſion 
the Pztnce commeth in perſon in his Parliamtt robes, 
and ſitteth in his ſtate: all the vpper houſe ſitteth about 


the Pꝛince in their ſtates and oꝛder in their robes, The 
ſpeaker with all re common houſe commeth to the 


name by the Chaunceloꝛ xc, and in the commons name 
by the ſpaeker to the P2tnce, fo2 that he hath ſo great 
care of the god gouernement of his people, and fe2 cal- 
ling them together to aduiſe of ſuch thinges as ſhould be 
fo2 the reſoꝛmation, cſtabliſhing and oznament of the 
common wealth: the Chaunceller in the Pꝛinces name 


giueth thankes to the Loꝛdes e comons foꝛ their paines 


and trauailestaken, which he ſaith the Pzince wil res 
member 
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member andrecompence when time and occaſion ſhall. 


ſerue, and that hee foz his part is readie to declare his 


pleaſure concerning their pꝛoceedinges, wherby p ſame 


map haue perfed life accomplichment by his Pꝛince⸗ 
Ipauthozitie, ę ſo haue the whole conſent of the realme. 
Then one reades the Titles of cuerie act which hath 


paTed at that ſeſlion, but one ly in this faſhion; An act 


concerning ſuch a thing ic. It is marked there what the 
Pꝛince doth allow, and to ſuch he ſaith; Le roy, oz la 
Royne le veult. And thoſe bee taken now as perfect. 


lawes and-o2dinances of the realme of England and 


none other, and as ſhoztly as niay be put in pꝛint, exs 
cept it be ſome pꝛiuate cauſe oꝛ law made fo2 the benefit 
02 pꝛeiudice of ſome pꝛiuate man, which the Romans 
Were wont t9 call primlegia, Thel e be onely exemplified 
vnder the ſeale of the Parliament, and fo2 the molt part 
not pꝛinted. To thoſe which the Paince liketh not, hee 


anſwereth , Le Roy oz la Royne ſaduiſera, and thoſe be 


accounted vtterly daſhed and ok none effect. 


This is the oꝛder and foꝛme of the higheſt and mot 


authenticall court of England, by vertue whereof all 
thoſe thinges be eſtabliſhed whereof I ſpake befoꝛe, and 
no other meanes accounted auailable to make any new 
fozfaiture of lie, member, oꝛ landes of any Engliſh 

man, where there was no lawe ozdained foz it befo2e. 
Now let vs ſpeake of the (aid . when they bee ſe⸗ 
uerall. 


Of the Monarch, King or Queene 


of Engle: 


CHAP, 4, 


FE He Pꝛince whom J now call (as J baue often be⸗ 
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bath abſolutely in his power the ancozitie of warre and 


peace, to defie what Pzince it ſhall pleaſe him, and fo 


bid him warre, and againe to reconcile himſelfe and en- 
ter into league 02 fruce with hun at his pleaſare oz the 
aduice onely of his pꝛiuie Counſell. His pꝛiuie coun- 
ſell be choſen alſo at the Pꝛinces pleaſure out of the no- 


bilitie 02 baronie, and of the Knightes , and Cſquires, 


ſuch and ſo manie as he ſhall thinke god, who doth con- 
ſalt daily, oz when neede is of the weightie matters of 
the Realme, to giue therin to their Pzince their beſt av- 
nice they can . The Pꝛince Toth participate to them al, 
o2 ſo many of them as he ſhall thinke god, ſach lega- 
tions and meſſages as come from fo2ren Pzinces, fuch 
letters oꝛ occurrentes as be (ent to himſelle oz to his ſe⸗ 
cretarics, and ke peth ſo manp amballades and letters 
ſent vnto him ſecrete as he will, althongh theſe haue a 
particular oth of a tounceller touching faith and ſecrets 
adminiſtred vnto them when they be firſt admitted in. 
to that companie. To that herein the kingdome of Eng⸗ 
land is farre moze abſolute than either the Dukedome 
of Uenice is, oꝛ the kingdome of the Lacedemonians 
was. Jn warre time, and in the flelde the P2ince bath 
alſo abſolute power, ſo that his wo2d is a law, he may 
put todeath., oz to other bodily puniſhment, whom he 
ſhall thinke ſo to deſerue, without p2oceſſe of lawe oz 
foꝛme of iudgement, This hath bin ſometime vſed 
within the Realme befoze any open warre, in ſudden 


inſurrections and rebellions, but that not allowed of 


wiſe and graue men, who in that their indgemment had 
conſideration of the conſequence and example, aſmuch 


as ol the pꝛeſent neceſſitte , eſpeciallie, when by any 


meanes the puniſhment might haue bin done by o2der 
of lawe , This abſolute power is called martial law, 
and cuer was and necefſarilie muſt bee vled in all 
campes and hoſtes of men, where the time noz'place do 
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ater the fatriance df pleading. and pꝛoceſſe, be it neuer 
ſo ſhozk, and the impoꝛtant neceſſitie re quireth ſperdie 
execution, that with moꝛe awe the S ouldier might be 
kept in moꝛe ſtrait obedience, without which neuer cap⸗ 
taine can doe any thing vaileable in the warres. 
The Pꝛince vſeth alſo abſolute power in crying and 
decreeing the money of the Nealme by his p2oclamatt- | 
on onely. The money is al wayes ſtampe d with p pein⸗ 


© ces image and title. The fozm;faſhion,maner, weight, 


fine neſſe and baſencſſe thereof, is af the difcretion of the 
Paince . Foz whome ſhould the people truſt moꝛe in 
that matter than their Pꝛinte, ſæ ing the coine is onelte 
to cerfifte the godneſte of the mettall and the waight. 
which is affirmed by the Pꝛintes image and marke? 


But ik the P2ince will deceiue them, and gene the cop⸗ 


per foz ſiluer oꝛ golde, oꝛ enhaunce his coyne moꝛe than 
it is worth, he is deceined himſelfe as well as her doth 
goe about to deceiue his Subiedes. Foz in the ſame 
ſozt they pay the Pꝛinte his rents and cuſtomes. and 
in time they will make hun pay ratablie 02 mo2e fo: 
meate, dꝛinke, and victualles fo2 him and his, and fo 5 


dur dayes ko ber done in all Regions. Foz there euer 
bath been, and euer wil be a certaine pꝛopoꝛtiõ bet wen 
the ſcarcitie and plentie ok other things, with golde and 
filuer. Foꝛ all other meaſures and weights, aſwell k 
dꝛie things as of wet, they haue aecuſtomed to be effa- 
bliſhed oꝛ altered by the parlement, and not by the p2ttt- 
tes p:oclamation onely. 

The Pꝛince vſeth alſo to dilpence with lawes made, 
whereas equitie requiretha moderation to be had, and 
with paines fo2 tranſgrefſion of Lawes, where the 
payne of the Lawe is applyed only to the Peince. Eut 


Whetr the fozfaite (as in popular actions it chaunteth 
many 


their labour: which experience doeth teach vs nowe in 


— 2 
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many times) is part to the Pꝛince, the other part to 
WH | the declaratoz, deteco2 oz infozmer, there the Pzince 
doth dilpence foꝛ his owne part onely. Where the cri- 
* minall action is intended by inquiſttion ( that maner 
[ is called with vs at the Pꝛinces ſuite ) the Pzince gi» 
$i ueth abſolution oz pardon, yet with a claule, 194 fee 
rectus in curia, that is to ſay, that no man obiect againſt 
the offendoz. Whereby notwithſtanding that be hath : 
the pꝛinces pardon if the perſon offended will take vp⸗ 
pon him the accuſation (which inour language is cal- 
led the appeale) in caſes where it lieth, the pꝛintes par⸗ 
don doth not ſerue the offender. 

The pꝛince giueth all the cheife and higheſt offices 
02 magiſtracies ofthe realme, be it ot iudgte ment oz dig- 
nitie, tempozall oz ſpirituall, and hath the tenthes and | 
x firlf fruites of al! Ccclefiafticall pzomotions , except in 

| the Uniaerſities, aud certaliie Coiledges which bee ex⸗ 
eimpt, 

All waittes, eretutions and commaundements be 
done in the Pꝛinces name. Me doe ſay in England, the | 

life and member of the kings Subicctes are the kinges 

onely, that is to ſay , no man hath hault noz moyenne 

iuſtice but the king - noꝛ can holde plea therecf. And ' 

therefoze all thoſe pleas which touch the life 02 the mus * | 

tilation of man, be called pleas of the crowne , noz tan 

be done in the name of any inferio2 perſon than he oꝛ ſys 

that holdeth the Crowne of England. And likewiſe no 

| man can geue pardon thereof but the P2ince onely:al- 
4 though in times palt there were tertaine Countie Pa⸗ 
latines, as Cheſter, Durham, and Elie, which were 

hault Juſticers, and wzittes went in their name, and 

alſo ſome Loꝛde Marchers of Wales, which claymed 

like peiuiledge:al theſe are now wezn-away. . The 

ſupzemeluktice is done in the kings name, and by his 


nulhozitie onelp. 
The f 
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of England. 59 
Che Paince hath the wardſhippe andfirff marriage 
of all thoſe that holde lande of him in chiefs. And alſo the 
gouernmentofall foles naturall, oꝛ ſuch as be mad by 
aduenture of ſickneſſe, and ſo continue, if they be lan- 
ded. This being once grounded by ace of Parlement 
(although ſome into nuenience hath bene thought to 
growe thereof, and ſince that time it hath beene thought 
bery vnrealonable) pet once annexed tothe crown, who 
ought to goe about fo take the club out of Hercules hand? 
And being gouerned iuſtly and rightly, J ſe not ſo much 
inconaenience in it, as ſome men would make of it: di⸗ 
uers other rights and pꝛeheminences the p2ince hath, 
which be called pꝛerogatiues ropals, o2 the pzerogatine 
of the king, which be declared particularly in the bokes 
of the common lawes of England. | 
To be ſhozt, the pꝛince is the life, the head, and the au- 
thoꝛitie of all things that be done in the realne of Eng⸗ 
land. And to no pꝛinte is done moꝛe honoꝛ & reuerence, 
than to the king and Quene of England: no man ſpea- 
keth to the pꝛince, noz ſerueth at the table, but in adoꝛa- 
tion and kneeling⸗ all perſons of the realme be bare hea- 


ded beloze him: in ſo much that in the chamber of pze- 


ſence where the cloath of eſtate is ſet, no mã dare walk, 
pea though the pꝛince be not there, no man dare farrie 
there but bareheaded . This is vnder ſtode of the ſub⸗ 
tots of the realm, foꝛ all ſtrangers be ſuffered there and 
in all places to vſe the maner ot their Countrey: ſuch is 
the cluilifieof our Natton. \ 


T he chiefe points wherein one Common 
wealth doeth differ from another. 


CHAP, 5. 
w that we haue ſpoken of the Parlement (which 


the whole, bniuerſall 3 general conſent and 
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authoꝛitꝝ alwel of the pzince-, as of the nobilitie xcom- 
mous, that is ta lay, of the whole head and body of the 
realm of England) and alſo of the pꝛince, (which is the 
bead, life and gouerner of this commonwealth: ) there 
remapneth to ſhew, how this head doeth diffributfe his 
authoziticandpower to the reſt of the members foz the 
gouernment of his realm, and the commonwealth ofthe: 
politike body of England. And whereas all: cammon⸗ 
wealths and gauernmkts be mos octupied. and be mot 
diuers in the faſhion of fiue things: In making ol lawes: 
and oꝛdinances, fo: their owne gouernment:in making 
of battell and peace,92 truce with foꝛraine nations, in 
pꝛouiding of money lo the maintenance of themlelues 
within themſelues, and defence.of themſelues againſt 
their enemies in chwüng and eledion of the chiefe offi⸗ 
ters and magiſtrates:and fiſtly, in the adminiſtratiou ot 
iuſtice. The firſt and third we haue ſye wed is done byy 
pꝛince in par lement The ſocond and fourth by d pꝛinct 
nen haut remamethio be declared. | 


of three naue re and formes of tridlles 


or Me be m England. 
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B 02der and vlage of England there beth waies4q 1 ' 
maners whereby abſolute and definite iudgement is 


geuen;by parlement, whichis the highell and moſt ab ⸗ 
ſolute; bp en by the great allile. 


Triallor indgement l Parkman. as; 


C HAP. 7. 
Te maner of geuing indgement by Parlement” 
twtene pꝛiuate I men, oꝛ betweene the 
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Paince and any pꝛiuate man, be it in matters triminall 


02 cluill,foz land oz foʒ heritage, doth not differ from the 
oder which J haue pꝛeſeribed, but it pꝛocedeth by bill 
thꝛiſe read in each houſe, and aſſented to as 3 haue laide 

beſo2e, and at the laſt dap confirmed and allowed by the 

p2ince, Powbeit ſuch billes be ſeldome receiued ,becauſe/ 

that great counſell being inough occupied with the pub 

lique affaires of the Kealne, wil not gladip intermedle 
it (elle, with pꝛiuate quar els and gueſtions. 


Triall of iudgement by bathe, 


CHAP, 8. 


T His is at this time not much ved. partly becauſe of. 

long time the Pope and the clergy, to whom in time 
paſt we were much ſubtec, alwayes crped againſt it as 
a thing damnable and vnlawfull: and partly becauſe in 
all common wealths, as to the tongue, foto the maners 
faſhions, habites, pea and kinds of trials 4 iudgements, 
and to all other things that is therein vled, time © ſpace 
of peares batngeth a change. But A could not pet learn 
that it was euer abꝛogated. So that it remaineth in 
fa2ce, whenſoeuer it be demaunded. The maner ol it is 
delcribed in Briton. 


The triallßy aſcuſe or des men,and firſt of the 


three partes which be neceſſarie in indgement. 


C HA P. 9. 


Be two firft iudgements be abſolute, ſupzeme and 
without appeale, and ſo is alſo the iudgement by the 
great aſſiſe. And becauſe our maner ot iudgements in 
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vlcd either in France oz in Italie, oꝛ in any other place 
the Emperoꝛs lawes and conſtitutions (called the ciuill 
lawes)be put in vſe, it will be neteſſarie here to make a 
little digreſſion, to the intent, that :hat which ſhalbe ſaid 
bereafter,may be better vnderſtode. All purſuites and 
actions (wee call them in our Engliſhe tongue pleas) 
and in bat barous ( but now vluall) latine,vlacita , ta- 
king that name abuſiue of the definitiue ſentece, which 
may wel be called placitum, oz .* The French vſcth 
the lame, calling in their language, the ſentence of their 
iudges areſte oꝛ areſt: in which woꝛds notwithſtanding 
after their cuſtome they do not ſound the ſ. But we call 
placitum the action, not the ſentence, and placitare bar- 
barouſly fo2 to plead in Cngliſh, agere, oꝛ litigare. Now 
in all iudgements being two parties, the firſt wee call 


the impleader, ſuiter, demaunder oꝛ demaundant, and 


plaintiffe. In criminal cauſes,if he pzofefe to be an ac- 
cuſer, we tall him appellant,o2 appellour, and ſo, accu- 
ſation we cal appeale. The other we cal the defendant, 
and in criminall cauſes, pꝛiſoner, fo; he cannot anſwere 
in cauſes criminall befoze be doe render himſelle, oz be 
rendered pꝛiſoner. 

Iudex, is of bs called Judge, but our faſhion is ſo di- 
pers, that they which geue the deadly ſtroke, and either 
tondemne 02 atquite the man foꝛ guiltie oꝛ not guiltie, 
are not called Judges, but the twelueme. And the ſame 
oꝛder aſwell is in ciuill matters and pecuniarie, as in 
matters criminal. 


07 pleas or. actions. 


| CHaP, 10. 


P 


VP 2 away 


Leas 02 Actions criminall be in Engliſh called pleas 
of the crowne, which be all thoſe which tende to take 
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of England, 6: 
away amans life oz anymember of him,foz his euil de⸗ 
ſcruingagainff the pꝛince and commonwealth. 
And this name is geuen not without a cauſe, #02 ta- 
king this fo2 a pꝛinciple, that the life and member of an 
Engliſhman is in the power onely of the pꝛince and his 
lawes, when any of his Sublecs is ſpopled either of life 
oʒ member, the Pzince ts endainmaged thereby , hath 
god cauſz to aſke account how his Subieges ſhoulde 
come to that miſchiefe. And againe, foꝛ ſo much as the 
Pꝛince who gonerneth the ſcepter, and holdeth py crown 
of England, hath this in his care and charge, to ſc the 
Realme well gouerned, che life, members and pollelli⸗ 
ons of his Hubiecs kept in peace and aſſurance: he that Sauing in ap- 
by violence ſhall attempt to bꝛeake that peace and aſſu- Prals and epd 
rance, hath fozfaited againſt che Sceptcr and trowne 30 z. e 
of Englande: and the refoꝛe not without a cauſe in all parties whole 
inquiſitions and india ments, if any be found by the ry. ji te:Breue,ts 
men to haue offended in that behaife, ſtr aight the pꝛince che kings pre- 
is ſaid to be partie, and he that ſhall ſpeake fo2 the Pꝛi- 
ſoner ſhall be rebuked, as ſpeaking againſt the pꝛince. 
NeuertheleCe, it is neuer defended , but the pꝛiſoner, 
and partie defendant, in any cauſe may alledge foꝛ him 
all the reaſons , meanes, and defences that hee can, 
t ſhall be peaceablie heard and quietly. But in thoſe 
pleas and pur ſuites of the Crowne, P;ocuroz 02 Ad- 
uocate her gets none, which in ciuill and pecuniarie 
matters ( bee it fo2 lande, rent, right, oꝛ poſſeſſton, al- 
though he pleade againſt the Pꝛince him ſelfe) he is ne⸗ 
uer denied. 
Pleas ciuill be either per ſonall oꝛ reall:perſonal, as 
tontraas oꝛ fo2 iniuries: reall , be either poſleſſozie, to 
aſke, oz to ep the poſſeſſ1on:02 in rem, which we call a | 
Waittcof right. Foz that which in the cinill law is cal⸗ 5 
led actio.oʒ formula, we call wzitte in Engliſh:lo te 


Gcekes called it wo2de foz woꝛd : and in our bar» 
barous 
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Chauncerie,other 
bench. 


Englande) thec 
and his Court wh 


ber ſome, painfull 


place where iud 


and chargeable to the people it was 
1 agre«d by Par lement that there ſhoulde be ea ſtanding 


: 
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barous latine we name it byene. 

And as the olde Komanes had their ations ſome ex 
ture ciuili and ſome ex iure prætorio, and o2dinarily pre- 
for dabat abies a & formulas afionum : (0 in England 
we retaine ſtill this and haue ſome wzittes out of the 
gut of the common pleas . oꝛ the kings 


Of the chieſè Tribunals,Benches, or 
Courts of England, 


CHAP; 11. 


| 3 8 ; 
] N times palt (as may appeare to him that ſhall with 
iudgement reade the Yiſtozies and antiquities of 


rtes and benches followed the king 


ereſoeuer he went, efpectally ſhoztly 
after the conqueſt. 


Which thing being found very cum⸗ 


ment ſhould be geuen. Andit hath 


long time beene vſed in Meſtminſter hall, which king 


ö William Rufus buylded foꝛ the hall of his owne houſe. 

693 AZnthat hall be ozdinarily ſeen the Tribunals, o2 Jud- 
ges ſeates. At the entrie on the right hand the common 
pleas, where ciuill matters are to be pleaded, ſpeciallie 


ſuch as touch lands 02 contractes . at the vpper ende ol 
bl tze hall on the right hand, the kings bench · where pleas 
4 of the crowne haue their place. And on the left«Hande 

ſitteth the Cbantello: accompanied with the maſter of 

the Rolles, who in latin may be called cu#os archinorums 


xey15, and tertaine men learned in the cinill lau talled 


Maſters ok the Chauncery, in Latin they may be called 


A ſeſſotes. | 
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Of the times of pleading called 


Termes & of the Chauncellor 
and Chauncerie. 


£ 


CHAP.,12. 


Tue thinges may be moued in queſtion here, hoo 

all England (being fo long and ſo large, and hauing 

ſo many thires and pꝛouinces therein) can be an 
ſmered of iuſtice in one place, and in 3. benches, be they 
neuee ſo great? Another (whereas the Kinges Bench 
is exerciſed in criminall cauſes, and in all pleas of 
the crowne, and the common place in all ciuil cauſes, 
real, and perſonal) what place then hath the Chauncerie? 

The firft queſtion will ſerme moꝛe marueilous, and 
haue moꝛe occaſion of doubt, when Jlhall allo tell that 
the Law is not open at all times, no not the third part 
of the peare. Wut where all olher: Cities and common 
wealthes had all the yeare pleas, ſuites and iudge⸗ 
mentes, except foꝛ certaine holy dates and har ueſt, and 
vintage, oz when fo2 ſome vrgent cauſe the La we was 
cbmmaunded to be ſtopped, which is called 7/litium: 
Cditrarle in ours it is but fewe times open. That is 
onely four times in the yeare, which they call Termes. 
After Michaelmas about ten dates, dur ing fine o2 ſire 
werkes at the leaſt . After Chziſtmas about a moneth, 
enduring by the ſpace of the weekes . Then fromprvy. = 
dapes after Eaſter by the ſpate of thz@ wakte and odd 1 4 
dates. Likewiſe from the ſirt oꝛ ſeuenth day after Tri⸗ 
nitie ſunday, during two werkes and odde daies . All 1 
the reſt of the yeare there is no pleading , enfringnoz 
purſuing of actions. This ſmall time, and all that 
but in one plate may ſceme verie iniurious to the peo- 
ple, who muſt be faine to ſuffer much wrong koz lacke 


of Juſtice and of place and = to pleade: but 2 
<0 
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fo that hereaffer Jintend to anſwere moze fullp, and 
in the meane while that ſhal ſuffice which the wiſe Ca- 
to anſwered to one who moued that the pleading place 


in Rome might be.couered ouer with canuas as their 
theaters were, to the intent that the plaintifs and de- 


fendantes that were there might pleade their matters 
mo2e at eaſe, and not bee in ſo much danger of their 
health by the {ly of the Sunne ſtriking full and open 
bppon their heads, which was no ſmall griefe and diſ⸗ 
eaſe, ſpecially at Rome. Nay (ſaith Cato) fo2 my part 
J had rather wiſh that al the waies to the place of plea- 
ding were caſt ouer with Galthꝛops, that the fete of 
ſuch as loue ſo well pleading, ſhould fele ſo much paine 
of thoſe pꝛicks in going thither as their heads do of the 
Sunne intarrying there: he meant that they were 
but idle, whot heads, buſie bodies, and froubleſome 
men in the Common wealth that did ſo nouriſh plea- 
ding: god labourers and quiet men could be content 
to ende their 5 at home by iudgement ok their 
neighbours and kinſfolke without ſpending ſo their mo- 
ney vppon Pꝛoturers and Aduocates whom wee call 
Atturneis, Counſellers, Sergeantes, and generallye 
men of lawe. Thoſe he accounted pꝛoſitable citizens, 


who attend their honeſt labour and buſines af home, 


and ſtande not waiting and gaping vpon their Rolles 
and p2ocefle in the law: as fo2 the other, bp his tudge- 
ment, it was no matter what milchiefe they ſuffered, 
To the other queſtion ofthe chancerie, this J anſwer :. 
That our lawe which is called of vs the common law, 
as ver would ſay Ius cle, is and ſtandeth vppon . 
i that is 1115 ſhmmuns and their maximees be taken 


10 ſtraitly that they may not depart from the tenour 


of the woꝛdes, tuen as the old ciuill lawe was. And 
therefoze as that lacked the helpe of a Pretor (which 
micht . lud 4s ſummum, giue actions where 

none 
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none was, mitigate the exactnes and rigoure of the 
law witten, giue exceptions, as metus, doli mali 1104 
ris ætatis, ec. foʒ remedies, and maintaine alwaies 
equum bonum: ) the ſame o2der and rancke holdeth 
our chauncerte , and the chauncelloꝛ hath the verie au⸗ 
thoꝛitie herein as had the Pretor in the olde cinill lawe 
befoꝛe the time of the Gmperours . So hethat putteth 
vp his bill in the chaunce rie, after that he hath declared 
the miſchieke wherein he is, hath rcl&fe as in the ſo⸗ 
lemne Forum. And foꝛ ſo much as in this caſe he is 
without remedie in the common lawe, ther eloꝛe he re⸗ 
quireth the chaunceilo2 accoꝛding to equitie and reaſon 
to pꝛouide foꝛ him, and to take ſuch oꝛder as to god con / 
ſcience ſhall appertaine. And the court of the Chaun⸗ 
cerie is called ot the common people the court of conſci- 
ence, becauſe that the Chaunceloꝛ is not ſtrained by ri- 
gour o2 fozme of woꝛdes of lawe to iudge but ex <q. 
and bono, and accoꝛding to conſcience as J haue ſaide. 
And in this court the vſuall and pzoper foꝛme of pleas. 
ding of England 1s not vſed, but the fo2zme of plea- 
ding by w2iting, which is vled in other countries accoz- | 
ding to the ciuil law: and the: triall is not by ry. men, 
but by the examination of witnes as in other courtes ol 
the ciuill law. 
Out of this Court, as from the perſon of the Pꝛince 
come all maner of 02iginall waittes . The declaration 
of w2ittes is at large (et down in the regiſter of waits, 
and in the Natura breuium. Out of this Court come moſt 


commonly Commillions, Patentes, Licences, Inqui- 
ſitions, 4c. i 
The Judges ofthis Court are the 1.02d Chauncelloz | 
of * —— Alliſtants, the maiſter of the Rolles, and 
fir aiſters of the Chauncerie, which are commonlie | 


Docdcoꝛs of the ciuill law. 


Officers are the fire Clarkesof the Chauncerie, the 
I 2 Clarks 
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Clark of the Crowne general, the Negiſter, the Comps 
troller of the Scale, two eraminers, the Clarke of tbe 
hampter, the thꝛe Clarkes of the pettie bagge;the Cur⸗ 
ſiters , the Sergeant of the mace. 

The Lo2d Chauncelo? is the keper of the great Seale, 
and hath it carried with him wherloeuer he goeth. 

The aiſter of the Kolles is the keeper of the Re- 
coꝛdes , Judgementes and ſentences giuen in the court 
of Chauncery 13 

The ſixe Paiſters are aſſiſtantes to the court, to ſhew 
what is the equitie of the ciuil law, and what is Con⸗ 
ſcience. - 
The Clarke of the Crowne i ts thechiefe Guardian 
of all the matters of the Crowne: what are Crowne 
matters and —_ the Crowne, ſc in the learned 
boke of Stanfo2d,called the Pleas of the Crowne, 

The fire Clarkes are the Atturneis aſwell fo2 the 
Plaintiffe, as Defendant in euerie ſuite in this Court. 
The Regiſter is the engrofſer and keeper of the de; 


cr&s, publications odere and intunctions iſſuing out of 


_ court, | 
The two Craminers are ſuch as take the examinati- 
on of the witneſſes brought to pꝛouc 02 rep2one any 
thing ſuite in this Court, and fo put their depoſitions e 
anſwers made to their interrogatozies in wziting. 
The Comptrolier of the Seale is to (& and allow of 
all the wꝛittes made in this court, 


The Clarke of the Hamper is he that doth receaue 


the fines due fo2 euer wit ſcaled in this Court. N 

Lhe thee Clarkes of the Petie bagge are they that 
receaue'the offices that are founde in the Courte ok 
ardes. | 

The Curlifers aro Clarkes appointed to their ſeue⸗ 
call (hires which do wzite oziginal wattes that belong 
to this Court, oz bed Ctirmaioi.plate.. 21 41313 
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The Sergeant bs the Mate befoze the Lozd 
Chauncelloz , and is to call any man befoꝛe him at his 
commaundement. 

The Pꝛoceſſe in the Chauncerie is a S pane, which 
is but to cal the partie befoze him vpon a paine, as vpon 
paine of lx. k. tc. And this is the way vled to bꝛing in 
the partie, 02 clſe by the Dergeant as befoze. q 
The punichment is, if the partie will not come in, oz 
comming in, wil not obey the ozder of the Court, im- 


. pziſonment during the ee of the Lozd Wen 


celloz. 

The oꝛder of pzoceding is by Jniuuctions, decrees F 
02ders which are to binde the partie, and it he reſiſtt bis 
puniſhment is impziſonment. 

The matters in this court are all cauſes wherin e. 
quitie and extremitie of law do ſtriue, and where the 
rigoure of lawes haue no remedie, but conſcience and 
the moder ation of Sammum ius hath ſufficient: ö 

And here is to be noted, that conſcience is ſo regarded 
in this court, that the lawes are not neglected, but they 
mult both ioine and meete in a third, that is in a modera⸗ 
tion of extremitie. | 
The Court is called of ſome 0f:car4 Iuris Ciuila Angle- 
rum, becauſe out of this Court iſſue al maner of p2ocelle 
which giue the partie his cauſe of action in _ 
Courtes. 


Of ludges in the common 11 of 


England, and the manner of trial 
and ns there. 


CHAP. 13. 
De Pzince out ot the numbers of thoſe who baue 


big Counſellozs oz Sergeantes at the Law, which 
13 be 
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bee thoſe who in Latin are called c die og 4duotars, 
choſeth two of the moſt app2wued fo2 learning. age, 
diſcretion and excertiſe, of whom the one is called chiefe 
Juſtice of the Ringes bench,o2 fimplie chiefe Juſtice, tha 


OR — — 


other, chief Juſtice of the common place, and others ta 


the nuinber of fire 03 moze, which haue each an ozdinas 
rie fee oꝛ ſtipend of the Pꝛince. 

Thele do ſitte at ſuch daies as be terme, which may 
be called Pes legitimi iuriditi, oz ſaſti, in their diſtinqpla- 
ces, as J haue ſaid befoꝛe. There they heare the plea- 
ding ok all matters which do come befoze them: and in 
ciuill matters where the pleading is foꝛ money, oꝛ land, 
oz poſſeſſion, part by wziting, and part by declaration 
and altercation ofthe aduocates the one with the other, 
it doth ſo pzoceede befoze them till it do come to the 
iſſue , which the Latines do call fam cauſc, J do not 
meane centeſtationem {114 , but as the Rhetozitians do 
call ſatum, wee do molt p2operlie call it the iſſue, foꝛ 
there is the place where the debate and ſtrife remaineth 
(as a water held in a cloſe and darke veſſell iCueth out, 
is voided and emptied ) and no where elle: that ſtroke 
well ſtriken is the the departing of all the quarrels. Al- 
ſues 02 ſtatus in our e be oꝛdinarilp two o, fact; and 


muri, 


Of the Kings Bench, 


Car, 13. 


8 He Ringes Bench is the Kings court, 0 called be- 
cauſe vſually the Ringes haue fitten there, and alſo 

becauſe that therein are all canſes handled which 
appertaine to the Crowne: and ſuch cauſes as wherein 


the King 02 Quene is a partie, if they pꝛoperly appers 


teine not to ſome other court. 


Lhe 
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The Judges of the 8 Bench are the Loꝛde 


ehiefe Juſtice of Cnglande, with other his compani- 
ons alliſtant in gtuing tudgement , 


The Dergeantes and Counſellozs do debate the 
cauſe, 


The ſentence is giuen by the chiefe Juſtice, the others 


all oꝛ the moſt part aſſenting , as it ſhall appeare to bee 
in other Courtes likewiſe. If they can not agree, then 
is the matter referred to a demurre in the Exchequer 
chamber befo2e all the Juſtices of both the benches, vis. 
the Kinges Bench, and the common pleas, and the 0 
chiefe Barron of the Erchequer. 

The oſticers in the Kings Bench are, the chiefe Pꝛo- 
tonotharie, the Secondarie, the Clarke of the Crowne, 
the Clarke ol the Exigentes, the Clarke ofthe Papers, 
the Cuſtos Bꝛeuium, and Cuſtos Sigilli. 

The Pꝛotonothatie is he, that recozdeth all indge- 
mentes, oꝛders, and rules in this court, and all verdicts 
giuen, being not of Crowne matters. 

The Secondarie is the Pꝛotonotharies deputie, fo; 

the ſaid cauſes, and he is the keper and maker vp of 
thols recoꝛdes in bokes, 
The Clarke of y Crown, is to frame al inditements 
offelonie, treaſon, murther, xc. all maner of appeales, 
and after to recoꝛd them, and enter the verdickte, and 
to make and kæpe the Kecozdes touching thele mat⸗ 
ters. 

The Clarke of the Exigentes is toframe all maner 
of P2oceſſes-of Exigi facias, which do iſſue out of that 
Court to outlawe any man, and to reco2de the out- 


lawzy. 


The Clarke of the Papers is he that kepeth al rolles, 
ſcriptes, and pleadinges, and other thinges in w2 ziting 
which are not of reco2d. 


The Cuſtos bꝛeuium is he which fileth all the waits 
14 iudi⸗ 


redirect 
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indiciall and oꝛiginall, after the Sherife hath returned 
them, he is chargea lo if any be embeleled 02 pztutly 
conueied away fromthe file, 

The Cuſtos 25 is hee that doth keepe the Sale, 
and ſeketh all iudiciall wzittes, and all Patentes, lp- 
cenſes iſſuing out of this Court, and taketh the ler 
due fo2 them, and thereof is to make his acccompt. 

There are certaine Atturneis belonging to this 
Court in number as the P2otonotho21e ſhall appoint: 
thoſe are foꝛ Plaintifs and defendantes in euerp cauſe, 
and they frame and make the pleadinges. 

The maner of pꝛocading in this court is by Latitat, 
arreſt, and Bill. 

The Latitat is to Ws the partie in whenhe& is not 
to be found, oz Will not appeare and anl were. 

Arreſt is when the partie is arreſted, and then is dꝛi⸗ 
ten tokpnde baple. pi two ſufficient luretics 02 moꝛc 
as the caſe ſhall neede L 

By Will the ſuite is when the parfie 1s in cu- 
ſtodia Mareſchalli and is krom thence b:ought to an- 
were. 

The Matters in tis Court are p2operly all matters 

of the Crowne, No le Stankozdes boke e. 

ſaide. | 

In theſe they pꝛoc rde by Inditementes, verdict , aps 
peale , Jinp? operly all ſuites wherein the King is a 

partie, oz may haue anp loſſe. Such are Conſpira⸗ 
cies, Champarties, Imbꝛaſier, Maintenance, Deci- 
es tantum maymes, landers, actions ſur le cas:of theſe 
{x Natura breuium. WY 09 TI | 


Of 
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Of the court of common plea. 


CHAP, 14. 


JT Ve court of common pleas is the kings court, where- 
in are holden all common pleas befwene Subiect x 
Subiect,of all matters of Common law: ſo called, fo; 


the common law. 
The Judges in this Court are „Loꝛd chiefe Juffice 


ofthe common pleas, thꝛee other his aſſociates. The 


Sergeãt at the law, whoſe number is ſometime moze, 


are ſwoꝛne to ſerue the turn of the common law at this 
barre, | 
Two of them are alwayes appoyntked to ſerue the 
Painces turne in what Court ſoeuer, and are called the 
Q. Sergeants. 

The otficers of this Court are the Cuſtos Bꝛeuiũ, 
the Pꝛotonotharies the Clarke ofthe warrants, the 


Clarke of the Efopnes , divers Atturnepes, Filliſers | 


fo: euerpſhire, Exigenters foꝛ euer p ſhire, the Clark of 
the Juries, the C irographer foꝛ ſines, the Clarke ot the 
Nucenesſiluer foꝛ erroꝛs in this Court committed, the 
Clarke ok the ſeale, as befo2e fo2 the kings bench. 

The Cuſtos bꝛeuium is chiefe Clarke in the court, 
and he hath the cuſtodie of all the wꝛittes whatſocuer, 
returnable into this court, come they in either at the day 
of the returne, oz after the dap, which is called Poſt 
diem. 

The P2ofonotharies are they which after the par- 


ſuite, and make the pleadings, and enter them. 


The Filliſers are they which make vp all meane 
pz0- 


) 


"of England. " 


that it ſerneth foꝛ theeract and pꝛetile adminiſtration of 


fometimes lefle,at the pleaſure of the pꝛince. Theſe all 


ties haue appeared in Court, doe enter the matters in 


TE 


— — 
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pꝛoces vpon the oꝛiginal waittes,and the ſame wꝛittes 
returned by the ſherife,are by the atturneyes deliuered 
to the Cuſtos bꝛeuium to file oꝛ firing, there to remain 
of recoꝛd. 

The Exigenters are ſuch as make out the erigents 
and waits of pzoclamatign wtoenery-Countie, where 
the parties are, that 15 the mealne pꝛotes oz ſummbs 
will not appeare, | | 

The Clarke of the warrants is she which doth take 
the war rants of an atturney, which ſhajl pzoſecute foz 


the plaintife oꝛ defendant: and is he that enrolleth all 


derdes acknoblenged befoze the Juſtices. of the ſame 
Court. 
The Clarke of the Edoynes! is hee which doeth el⸗ 


ſopne the defendants in euery adion » befoze the day of 
his appearance, 


An cllopne is an ozbinarie delay byofficeof Court in 
action:and the officer befoꝛe whom the Clarke is to take 
theſe eſloines, is the puny Juſtice in the common pleag, 


who foz that pur pole litteth thꝛer dapes befoze the 
LTearme- 


The common Atturneyes are-ſuch as are allowed in 
this Court by the Loꝛde chiefe Juſfice of the common 
pleas, and his aſliſtance,to pꝛoſecute o2 defend accoꝛding 
to the inſtructions of e e , foz the plaintife oz 


dekendant. 


The Clarke of the iuries is he that docth make the 
Venire facias, to the therife to warne the Juries by. 
The Cirographer! is he that hath the waitte of coue- 
nant with the concoꝛd bꝛought vnto him, and he maketh 
Indentures tripartite, whereof two are delivered to the 
partie foꝛ whole ble the fine is acknowledged. And the 


third part is reſerued with him . And all the pꝛoclama- 
tions of the ſame fine , accozdtng ta the ſtatutes made, 
are endoꝛced on the wth part remapning, and it is com⸗ 

| monly 


1 


monly called the fte of the fine. 


Che Clarke of lde Nucenes mer in avitivic ©, | 


fice of the fines, and is he who ſetteth downe the monep 
that her Maieſtie is to haue fo2 the fine, accoꝛding to ths 


perely value of the land confeſſed, knowen, depoſed, 02 


agred bpon, 

All erroꝛs in this court committed, are refozmed in 
the kings bench, befoze the Loꝛd chiefe Juſtice, 4 other 
Juffices there aſſiſtant,by wzitte of erroz. 


lawꝛie foz the Queene after the exigent deliuered: and 
be maketh all the w2ittes of ouflawzie,and none are fo 
be made but by him. 


oz per ſonall. 
Reall are ſuch as touch the inberitance, oꝛ fee of any 


man. 
Perſonal are ſuch as touch traſitozy things as gods, 
chattels,perſonall wzongs, c. 

The difference betweene a w2itte oꝛiginall, and a 
waitte iudiciall, is this: the oꝛiginall ſaith in the ende of 
it in the per ſon of the king oz Qutene ) teſte meipſo, oz 
meipſa, apud Weſtmonaſterium . The iudictail w2itte 
ſaith in the end, Teſte Chriſtophoro Wray, oz Teſte Ia- 
cobo Dicr,oz ſuch other as ſhalbe Loꝛd chief Juſtice of 
either of thoſe benches. | 
The oꝛder of pꝛoceſſes how they follow the one afs 
ter the other. In this court is firſt a ſummoneas in ſome 
adion, then an Attachias, but in moſt a Capias, then a 
Capias pluries then Exigi facies , and a pꝛoclamation 
into the Countie where the defendant dwelleth. | 

The Sum moneas is the oꝛiginal, and goe!h out of the 


Chancerie, and is directed to the ſherife, to bzing the 
I 2 partig 
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There is alſo the Clarke of the outlaw2tes , who is * 
the kings Atturney generall, and hee entereth the out⸗ 


The matters of the common pleas are all ſuites of 
common law commencedby any waitte,oziginall. real, | 


25 


bp *. 
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partie by a day, | 

The ſherifes 02d in ſetuing this wzitte, is * — 
himſelfe, oꝛ his Baplife, to the land, and there to garniſh 
the partie, by ſticking vp a ſlicke on his land, which 
done, the ſherife returneth two common vledges,lohi- 
nes Do, and Richardus Ro, and two Summonees, Ri- 
chardus Den, Henricus Fen, After the ſummonees, if 
the partie come not in, ilueth out an Attacheas, in na- 
ture ofa pꝛecept, to authoꝛize the ſherife to goe to his 
land oz houſe , and there to take a pledge fo2 his appa⸗ 
rance. 

Zut if the partie paintfe meane to outlaw the de- 
tendant, he getteth aSummoneas out of the Chancery 
to the ſherife to warne the party, who returneth ntl 
habet, &c. Then the plaintife getteth a Capias fo take 
his bodie, and then a Lias capias, then a pluries capias, 


to all which the ſherife returneth in oꝛder as they be ge⸗ 


uen out, Non eſt inuentus, After which if the party ap- 


peare not, gocth out 9 the ſher ife the Exigi facias, and a 
pꝛoclamation to pzoclayme the partie in five ſeuerall 


Countie dayes: after which pꝛotclamations if he do not 


appeare, he is returned Quinto exactus, & non compa- 
ruit, & ideo vtlagatu ;vnleſſe be doe firſt purchaſe a su- 
perſedeas,to the Court to {urceale. The Superſedeas is 
grauntedat the ſuite of the plaintife, to ffay the outlaw- 
rie, and is an apparante to the ſuite, foz the defendant 
ſuggeſting to the court, that his exigẽt improuide ema- 
navit, ſgewing that the defendant was alwapes readie 
to appeare by his Atturney. This done, the plaintiſe 


declareth the defendant ant wereth, ik the anſwere be il. 
ſuable thep pꝛocæ de tg triall. The maner of paoceding 
is either to iopn neg? ſo to paſſe to ver dia, oz els to de- 
murre. The triall is by verdict, when the queſtion is 
made de facto, as, whet e the me was done, when, 
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CHAP, 15. 


I the queſtion be ofthe lawe, that is, if both the par, 
ties doe agree vpon the fad, and ech doe claime that 
by la we hee ought to haue it, and wil ſtill in that ſozte 
maintaine their right, then it was called a demurrer But ſomtimes 


it is determi- 


in law: where if in the law the caſe ſame to the Judges 17 y the 


and all the Judges will meete together, and what they oney. 

thall pꝛonounte to be the lawe , that is held foz right, 

and the other partie loſeth his action 02 lande foz eucr. 

If the Sergeants 02 Counſellers doe ſtande vpon any 

point in the law which is not lo doubtkull, the Judges 71; donde 


who be taken foz moſt expert, biddes him goe loꝛwarde, e mcent fa 3 , 


and if hee hath no other to lap, but ſtandeth vpon that reſpondes 


ouſtcer, hen 


point of the law, that bidding goe fozwarde is taken ,, . no hen 


that he loſeth his action, and the defendant is licenſed againſt him 
to depart without a dap: and this is wherethe iſſue oz that takech an 


queſtion is or the lawe,oz Iuris. So is that caſe where ne we; | 
ich is NOT 


the law is nat doubtfull, accoꝛding to the matter con. 
peremptorie. 
tapned in the declaration, anſwere,rcplication, reiopn- He may deny 


der, 02 triplication, the Judge out of hand decideth it. by proceſta= oe 


And it is the maner that eche partie muſt agro to the ins 


otyer ſtil in p fact which he cannot deny. Fo2ifhe once 
come to deny anp derde as not done, not his wepting, 


that the man by whom the aduer ſarie claynieth , was 


not the aduer ſaries aunceſtoꝛ, oz the euidence which 
his aduerſarie bzingeth is net true, o2 that bis gifte 
was fo2mer, 02 any ſuch like exception which is auail⸗ 
able to abate the actions oʒ barie the partie: aud the o- 


ther iopneth in the affirmatiue, and will auerre and 


pꝛooue the ſame, this is called the iſe, and immediat⸗ 
B 3 ly all 


that ſitte, doubtfull, it is called a checker chamber cale, . conn 
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partie by a day, | | 
The ſherifes oꝛder in ſerning this wiitte, is —* = 
hümſelfe, oz his 15aylife,to the land, and there to garniſh 
the partie, by ſticking vp a ſlicke on his land, which 
done, the ſherife returneth two common vledges,loha- 
nes Do, and Richardus Ro, and two Summonees, Ri- 
chardus Den, Henricus Fen Alter the ſammonees , if 
the partie tome not in;iſſuethout an Attacheas, in na⸗ 
ture ofa pꝛecept, to autho21ze the ſherifc to goe to his 
land 92 houſe , and ther to take a pledge fo2 his appa⸗ 
rance. 

But if the partie plaintife meane to outlaw the de- 
fendant, he getteth a dummoneas out of the Chancery 
to the ſherife to warne the party, who returneth nilul 
habet, &c. Then the plaintife getteth a Capias fo take 
his bodie, and then a Lias capias, then a pluries capias, 
to all which the ſherifereturaeth in oꝛder as they be ge⸗ 
uen out, Non eſt inuentus, After which if the party ap- 
peare not, goth out to the ſherife the Exigi faclas, and a 
pꝛoclamation fo pꝛoclapme the partie in five ſeuerall 
Countie dayes: after which pꝛoclamations if he do not 
appeare, he is returned Quinto cxactus, & non compa- 
ruit, & ideo ytlagatu: unleſſe be doe firſt purchaſe a Su- 
perſedeas, to the Court to ſurceaſe. The Superſedeas is 
graunted at the ſuite of the plaintife, to ſtay the outlaw- 
rie, and is an apparance to the ſuite ; fo2 the defendant 
ſuggeſting to the arch that his cxiget improuide ema- 
navit, ſhewing that the defendant was alwapes readie 
to appeare by his Atturney. This done, the plaintiſe 


declareth the defendant anſwereth,if the anſwere be il. 
ſuable thep pꝛocede to triall. The maner of pꝛoceding 
is either to iopn iſue, t ſo to paſſe to ver dia, oꝛ els to de- 
murre. The triall is by verdig, when the que ſtion is 
made de facto, as, whele the matter was done, when, 
by whom, gc. A7 15 
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CHAP, 15, ; 


I the queſtion be ofthe lawe, that is, if both the pars 
ties doe agre vpon the fad, and ech doe claime that 
by la we hee ought to haue it, and wil ſtill in that ſozte 
maintaine their right, then it was called a demurrer But ſomtimes 


it is determi- 


in law: where if in the law the caſe ſane to the Judges dby 
that ſitte, doubtfull, it is called a checker chamber cale, . 6 
and all the Judges will merte together, and what they one, 
thall pꝛonounte to be the lawe , that is held foz right, 

and the other partie loſeth his aaten oꝛ lande foz euer. 

If the Sergeants 02 Counſellers doe ſtande vpon any 


who be taken foz moſt expert, biddes him goe loꝛwarde, e cent ofa 
and if hee hath no other to lap, but ſtandeth vpon that relpondes 


point of the law, that bidding goe fo: warde is taken heb? „ 


that he loſeth his action, and the defendant is licenſed gn him 
to depart without a dap: and this is where the iſſue oz that taketh an 
queſtion! is ofthe lawe,oz Iuris. So is that caſe where Rias tion 
the law is nat doubtfull, accozding to the matter con. pon 
fapned in the declaration, anſwere, replitation, reiopn. He ** deny 
der, oꝛ triplication, the Judge out of hand decideth it. b proteſta- 
And it is the maner that eche partic muſt agre to the tion. 
ot ger ſtil in p fac which he cannot deny. Joꝛ il he once 
tome to deny anꝑ derde as not done, not his wepting, 
that the man by whom the aduerlarie claynieth , was 
not the aduer ſaries aunceſtoꝛ, oz the euidence which | 
his aduerſarie bzingeth is net true, o: that bis gifte 
was fo2mer, oꝛ any ſuch like exception which is auail⸗ 
able to abate the actions oz barte the partie: aud the o- 
ther iopneth in the affirmatiue, and will auerre and 
p;ooue the ſame, this is called the tie, and immediat⸗ 

3 ly all | 


point in the law which is not lo doubtful , the Judges Tu, nom 
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ly all queſtion of the law ceaſcth, as agreed by both the 
parties,that there is na queſtion in the law. he as that 
iſſue facti is found by the twelue men of whom we ſhal 
ſpeake hereafter , ſo the one partie 02 other loſeth his 

— and action: ſo thatcnrre to the maner of the 
ciuill law, where firft/the fact is examined by witnelles 
indices, toꝛments, and ſuch like pꝛobations : to finde out 
the trueth thereof,and that done, the aduocates doe dil⸗ 
pute ofthe law, to make ok it what they can:ſaping , ex 
facto ius oritur Pere the Sergeants 02 Counſellers be⸗ 
foze the Judges doe in paſſing fo ward with their plea- 
ding determine and agree vpon the law, and foz the — 
part. and in maner all acions,aſwell criminal l ascinill, 
come to the illue and ſtate of ſome fact which is denie dor 
the one partie, and auerred of the other: which fact being 
tried by the twelue men, as they finde, ſo the action is 
won 02 loſt. And if a man haue many peremptoꝛp er- 
teptions(peremptozie exceptios J call only thoſe which 
can make the ſtate and iſtue) becauſe the t welue men 
be commonly rude and ignoꝛant, the party ſhalbe com⸗ 
pelled ta choſe one exception whereupon to founde his 
illue, which choſen, if he fatle in that by the verdicte of 
twelue men,he loleth his action and cauſe, and the reſt 
can ſerue him fo2 nothing. 

Yauing ſen both in France and other plates many 
deuyſes edicts and oꝛdinances, how to abzidge p2oceſſe, 
and to finde how that long ſuites in law might be made 
ſhoꝛter . J haue not perctiued noꝛ read as pet ſo wiſe, ſo 
iuſt, and ſo Well deuifeda meane found out as this, by a⸗ 
ny man among vs in Europe. 


Trueth it is, that where this faſhion hath not bane 


bſed, and to them to whom it is newe, it will not bern 


fo caſitievndecftwd, and therefoze they may peraduen- 
ture beof contrarie tudgement : but the moꝛe they doe 
weigh t colider ch moe reaſonable they ſhall find it. 


Wow 
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haue tolde: now J wil Hewhow it is tried whe it doth 
come to the queſtion, ſtate , 02 iſlue ol the der de oꝛ fad. 


And firſt J mult ſpcake moze largelp of the maner of 
p2oc&ding in the pꝛoceſſe and of ſuch perſons as be ne · 
teſſarie foꝛ the execution thereof. | 


07 the ſherife of the faire, aud Yo the 


Court of Exchequer. 


CHAP, 16. 


Ve Komanes had to execute the commandements o f 
the magiſtrates, Lictores, Viatores, Accenſos, The 
tiuill law ſince that time hath other names, termes, and 
officers, The execution of the commaunde ments of the 
magiſtrates in England, is oꝛdinarily done by the ſhe⸗ 
rifes. Che ſherifel which is as much to ſay as the Rue 
o2 Baylie ot the ire )is p2operiy wozd foz wozd Que- 5 n 0c 
ſtor prouinciæ, it is he which gathereth vp. and accoun- Bend sane 
teth foz the pꝛolites of the ſhire,that come to the Crche- 1s that which 
quer The Exchequer which is Fiſcus principis, oz Ve by a borow 


ed terme call 


ærarium publicum, and à cannot tellin what language . her. 
it is called Scaccarium, ſome think that it was ür ſt cal⸗ ois derued 
led ſtatarĩum, betauſe that there wgs the ſtable place to Scaccarid ſig- 
account foꝛ the reuenues of the crowne, aſwell p which uh ins court 
tame of the patrimonie, which we call the demeaſnes, 4. rene 
as that which: commeth ok other incident acquiſitions, treaſure or re- 
be they rents, cuſtomes, tenths, quinzieſines, taxes, ſub- b & alſo 
ſidies, whereſoeuer the Pꝛince oꝛ his Court be, accoz- © Foe that 
ding to the time and occaſion ) was a place ſtable, con- ee — 
tinuall, and appointed foꝛ to recken and account. The eth the kinges 
bearers of the account who in Latin may be called tri- profic 


buni ærarii) haue àuditdzs vnder them, which the La- 


ines doe call Rationales, but they are the chicfe fozthe 


accounts 
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atcounto ol the pꝛince, and may be called iuridici ratio- 
nales, in Engliſh we call them Barons of } Exchequer, 
whereof is one who is called the chiefe Baron, as Tri- 
bunus,oz Turidicus rationalis primus, oꝛ princeps, with 
others to the alliſtant: the Chanceller of the Exchequer, 
two Chamberlaines,and Atturnep generall , The chef 
of all is called high treaſarer of England. as you would 
ſayinlatin, Supremus erariiangliciqueſtor, oz Tribu- 
nus ærarius maximus. 

He hath the charge and kerping of the king oꝛ Nucenes 
trealure and many officers are at his ſole appointment 
and to him accountant, as wel in the tower, exchequer, 
as elſwhere: as, Auditozs in the mint, Auditozs and tel- 
lers inthe Exchequer, Recemers,qe. 

The Chanceller is the vader troaſurer, and is gouer⸗ 
ner ot the Court, vnder the high trealvzer. Panp offi- 
cers alſo are at his appointment. 

The chieke Baron is the iudge in law caſes incident 
to this Court, the th» other Barons ace alliſlants. 

The Atturney is the atturney generall, to defend the 
Qutenes right, and to peruſe all grauntes, particular s, 
ſuites, and cauſes handled in this Court. There are 
common atturneis beſides , which (erue fo the ſuiters 


of this Court. 8 
The other Otlickre are two Remembzancers, two 


Clarkes of the Pipe, two of the firlk fruites and tenthes. 


The Remen.b2ancers are thoſe whichkepe all the 


Recd2des of the Exchequer befweene the Mucene and 
her {ubtectes, and enter the Rules t 02ders there made, 
the one is foꝛ the Printe, the other foz the Lo25 Trea- 


ſurer. 
The Clarkes of the Pype are thoſe that make leaſes 


bpon particulars, ànd receiue the Shirifes accomptes, 


thoſe receaue alſo the bondes + titles of other aſſurances 
In the otkice ofthe firlt friites are reccaved all firſt 
fruits 


x 
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fruites due to her Maieſtie by-Biſhoppes, Deanes, and 

L erer l perſons , anſwerable by ozder of the 
a 

Other officers are Tellers, Audito2s , Callectoz, 

rent gatherers, taile makers, c. 
The matters of this court are all penal! puniſhmkt, 
as intruſions, alienations without licenſe, penal! fozfei- 
fares vpon popular actions (a popular action is while the 
one part is giuen to the info2iner, the reſt to the Pzince.) 
Ok theſe ſx the whole bodie of the Statutes at large, oa 
in Raſtalles collection. 

In this Court are handled all paymentes,accompts, 
expencesof the Qucenes renenues. 

The vſual! P;oceſſe of this Court is a Sub feng 
out of this Courte, oʒ a meſſenger to call the partie. 

Jnthis court be heard Quadruplatores, which wee 
call pꝛomoters, which be thoſe that in popular and pe- 
nall actos be delato res, hauing thereby part of the pꝛoftt 
by the law aſſigned. In this court if any queſtion be, it is 
determined after the oꝛder ol the common law of Eng⸗ 
land by the twelue men, as J haue ſaid: and al cuſtomers 
Which were in Latine called Publicaui, in Orgke ra 
doe account in this office. 

Che ſherife of the ſhire is called in our common La: 
tine Vicecomes, as one would ſay, vicarius comitis, 02 
procomes, doing that ſeruite to attend vpon the executi 
on of the tommaundements ok the Tribunals oz iudges, 
which the Earle oꝛ Countie ſhould doe: which Carle oz 
Countie foꝛ the moſt part was attẽding vpon the pꝛince 
in the warres, oz otherwiſe about the pzince, as p woꝛde 
beareth,comes principis: whereby it may appeare, that 
the chiefe office ofthe Countie o; Earle, was to ſœ the 
Kings iuſtice to haue courſe, and fo be well executed in 
the ſhire oꝛ Countie, and the Pzinces reuenues well 


anſwered, and bꝛought in #rarium Principis , which is 
LL called 
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called of vs the treaſurie. | | 
Ik any fines oz anorlaments „which in lafine b& 
called mulctæ, be leuied in any of the laid Courts vpon 
any man, 02 any arrerages of accounts by the latines 
called reliqua, of ſuch things as is of cuſtomes, taxes, 
ſubſidies, oʒ anyother ſuch occaſions , the ſame the ſhe- 
rife ofthe (hire doeth gather, and is reſpondent therfoze 
in the Exchequer. As fo2 other oꝛdinarie rents of patri- 
moniall lands, and moſt commonly foz the taxes, cu⸗ 
ſtomes and ſubſidies, there be particular recetuers and 
collectoꝛs, which do anſwere it into the Exchequer, The 
ſherife hath vader him an vnder fherife at his charge 
and appointment, learned ſomewhat in the lawe, eſ- 
pectally i he be not learned himſelle, and diuers bailifes 
which be called errants, whom he maketh at bis plea- 
ſure, who can knowe each land and perſon in the ſhire, 
and their abilitie to goe vpon enqueſtes, either to di⸗ 
ſtraine, oꝛ to ſummon him to appeare whom the She- 
rife ſhall appoint: and foꝛ this cauſe to the ſherifes as 
to the miniſter moſt pꝛoper of the lawe the wꝛittes be 
direged. * 
When any thing commeth to an iſſue of the deede 
02 fact, there is a weit 02 waiting direced to the ſhes 
rife of the ſhire where the lande is, whereupon the con⸗ 
trouerſte is, 02 Where the man dwelleth of whome the 
money is demannded , which wzit is called venire faci- 
4. Then after the ſame effec an «145, pluries oz diſtrin- 
gas acco2ding to the nature of the action to the returne 
of the ſhirife · And if fo2 any diſobedience of not com- 
ming and appearing there be a fine (which the Latins 
doe call Aula) ſet vpon any iurozs head, the ſherife 
is charged with it, and taketh the diſtrelles which in 
Latin be called Pg, and anſwereth therefoze to the 
exchequer . The ſherile alſo is readie by bimſelfe oz by 
his vuder{herike to ſerue aſwell the Jultices of peace 
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in their quarter ſefſions as the Jullices called 1::neran- 
tes in their great aſſiſes, when they come into the ſhire, 
which is twiſe in the peare, fo dilpatch and voide acti⸗ 
ons criminall and ciuill depending at the common law, 
and which be come nowe to the iſſue . He hath alſo the 
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charge ot all the pziſoners cõmitted to the pꝛiſon which 
we call the goale, and when any is condemned fo die, it 
is bis charge to ſæ the ſentence executed. To be ſhoꝛt, 
be is as it were the generall miniſter and higheſt foz 
execution of ſuch commaundementes accoꝛding to the 
lawe as the Judges doe oꝛdaine, and this is ynough foꝛ 
the ſherife, | 


Of the xy men. 
CHAP, 17, 


O what manner and oꝛder of men in the common 
welth the xu men be J haue already declared, The 
Herife alwaies warneth xxiiy. to appeare, leaſt perad- 
nenture any might be ſicke oꝛ haue a iuſt cauſe of ab- 
ſence : and if there be not enowe to make an enqueſt, 
the abſcntes be amerſed. Fo2 although they be called 
rij.men,as a man would ſay dusdecimviri, yet if they be 
Fvt. rr. 02 the whole number of xxiiij. that is no matter. 
xij. they muſt be at the leaſt to make an enqueſt, oꝛ as 
ſome call it a queſt . An enqueſt oꝛ queſt is called this 
lawefull kinde of triall by rij. men. In actions cimll 
which is either ol contraces oz fo2 land, oz poſſeſſion 
when lo many of thoſe which be warned appeare at the 
call as be able to make an enqueſt, which as J ſaid be⸗ 
foe be no leſſe then rij, either part when they be comme 
taketh their chalenges againſt ſo many of them as they | 
will which be that he may not ſpende ſomuch lande a 
veare, he is alied, fed, oz ſeruant to * aduerſe * | 
2 6 
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he is his enemie, ic. And two ol the whole number doe 
trio, and allow oꝛ diſatow the reſt. | 
If after excep there bee ſo many reiected; that | 
there is not a full engueſt, in ſome caſes that dap is lot, 
in ſome the enqueſt is filled ex circumſtantibus: when 
the queſt is full, they be ſwozne to declare the trueth ol 
that iſtue, accoꝛding to the euidence and their conſcifce. 
Then the Der geants ol either fide declare the illue, and 
each fo2 his clyent wn as much as he can. Cuidences 
of wꝛitings be "—_ , witneſſes be {wozne,and heard 
befoꝛe them, not after the faſhion of the ciuill law, but o- 
penlp, that not onely the twelue, but the Judges, ppars 
ties, and as many as be pꝛeſent map heare what each 
witneſſe doeth ſay: The aduer ſe partie, oꝛ his aduatats 
which we call Counlellers and Sergeants , inter roga- 
teth ſometime the witnt es, and dziuelh them out of 
countenance. | 
Although this may ſme ſtrange to our Ciuilians 
now, pet who readeth Cicero and Quintilian, well hall 
ſe,that there was no other oꝛder and mauer of exami- 
ning witnedes, 02 depoling, smong the omanes in 
their time. When it is thonght that it is inzughplea- 
ded befoꝛe them, and the witneſſes haue {aid what they 
can, one of the Judges with a baiele and pithie recapi⸗ 
tulation, reciteth fo the twelue in lumme the argumets: 
of the Sergeants of either ude, that which the witnelles 
haue declared, the chiele points of the euidente ſhewed 
in wꝛiting, and once againe putteth them in minde of 
the iſue, and ſometime geueth it them in waiting, de⸗ 
liuer ing to them the euidence which is ſhe wed on ei⸗ 
ther part, it aup be, ( eutdence here is talled wzitinges 
of contracts autenticall, after the maner of Englande, 
that is to lap, waitten, ſealed, and deliuered) and biddeth 
them goe together . | 
Then there is a Way lie charged 1 them, to kœrpe 
them 
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them in a chamber not — off, without b:ead, dzinke, 
light 02 fire, vntill they be agreed; that is, till they all a- 
gree vpon ons ver dict concerning the lame illue, and 
vpon one among them, who ſhall ſpeake foz them all 
when they be agreed: fozit goeth not by the moſt parte, 
but each man muſt agree. They returne, and in ſo fewe 
woꝛds as may be, they geue their determination: fewe 
J call ſixe, ſeuen, oꝛ eight woꝛdes at the moſt, (foz com⸗ 
monly the iſſue is bꝛought ſo narrow; that ſuch number 
of wo2ds may be inough to affirme oꝛ to denp it,) which 
done, they are diſmiſſed to goe whether they will. The 
parti: with whom they haue geuen their ſentence, ge⸗ 
ueth the enqueſt their dinner that dap moſt commonly. 
and this is all that they haue fo2 their labour, notwith-: 
ſtanding that they come, ſome xx. ſome xxx.oꝛ xl. miles oz 
moꝛe . to the place where they geue their verdict all, the 
reſt is of their owne charge. And neceſſarily; all the 
whole ry.niuſt be ofthe hire, and ii ol them of 5 _ | 
dꝛed where the land lieth which is in tontrouerſie, | 
where the partie dwelleth who is the defendant. 


Of partres of Shires called H undreds, 
Lathes Rapes, happen 


Catia 


A N YVundzed,oz Lath,Rape.o2 Ulapentake, be cal- 
led of the diuiſions oꝛ parts of ſhires in diuers coun- 
treys diuerllie named, after the maner and language ol 
each Countrey . Foz the ſhires be deuided, ſome into r. 
xu xi. rvj. xx. oꝛ xxx. Yundzeds ; moze oꝛ leſſe, either 
that they were at the firſt C. Townes and Uillages in 
each hundꝛed: and although now they be but rvj rr. rxr. 
xl. l. lr. moꝛe oꝛ leſſe, yet it is ſtill called an hundꝛed oz 
els there were but ſo many at the firſt as be now, oz a 
L3 fes 
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fewe moze oz leſſe, and they did finde the King to his 
warres an hundꝛeth able men. Lath, and rape J take 
fo be names of ſeruice, foz that ſo many townes in old 
time, and in the firſt pouertie of the Realme did merte 
together in one dap to carrie the Lo2des cozne into his 
bar ne, which is called in old Engliſh a Lath. ©) that 
they mette at ane of the Lozd to reape 
bis co2ne- 

Or as ſome Wapentake J ſuppoſe came of the Danes, oꝛ per- 

ſay, becauſe in adnenture of the Harons. Foz that ſo many fownes 


uch places tame by their oꝛders then, to one place, where was 


ee taken a muſter of their armour à weapons, in which 


mour ap poin- place from them that could not finde ſufficient pledges 
ted them, and fag their god abearing, their weapons were fake away! 
32 tale weapen 02 wapen in old Englilh do ſignifte all armes 
yon.  POffenſiue, as [word, dagger, peare, launce, bill, bowes, 
__ arrowes. 
Df the place where the muſters were taken, oz 

where the ſaide ſeruices were done, the bundꝛeds 

3. athes , Napes, and Uapentakes,had and haue pet 

their names, which be moſt commonly god townes, 

and it is to be thought at the firſt they were all ſuch. 

But ſometime now in places whereof the hundꝛed bath 

the name, no mention noꝛ memoze of a Towne re⸗ 
maineth: ſuch mutation time bzingeth with it of all 
who things A hundzeth hath one oz two high cõſtables, 
bath ſome authoꝛitie ouer all the lower and particu⸗ 
lar Conſtables. Thoſehigh Conſtables bee made by 
the Juſtices ofthe peace of the! chire, and each hundzed 
bath his bailife, who is made by the Loꝛd, if any hath 
that libertie, 02 elſe by the ſhirife of the ſhire foz the 
fime being. ogy 62 
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Of the court Baron. 
CHAP, 19, 


12 may appeare ſtrange that of xxx bj. ſhires, whereof 
each ſhire is diuided into diuerſe hundꝛeds, each huns 
dꝛed containing diuerſe pariſhes, all pleading ſhould 
be but in one place, that is in Meſtminſter hall, and 
that but in certaine times of the peare, making little 
moꝛe than one quarter of the peare in the whole. And 
one would thinke that there ſhould be much lack of Jus 
ftice and right, and much w2ong takẽ without redꝛeſſe. 
But it is not ſo: The people beyng accuſtomed to liue 
in ſuch an equalitie of Juſtice, and that in ſuch ſoꝛt that 
the rich hath no moꝛe aduantage ther ein than the poꝛe, 
the pꝛoces, and pꝛocedinges to the iudgement beyng 
ſoſhozt, and iudgementes allo bepng peremptozie and 
without appellation: Pet to helpe fo2 ſmall matters, 
where no great ſumme is in queſtion there are other 
courfes . In euery ſhire from the Werkes to the 
werkes, the ſherife fo2 ſmall thinges not palling xl. 5. 
and in certaine hundzeds and liberties the bailic like⸗ 
wiſe from th2&e wakes to thꝛœ werkes holdeth plea. 
And whoſoeuer is poſſeCioner and ownerof a mannoꝛ, 
may holde from thz@ wakes to the werkes, 02 at his 
pleaſure of his tennantes andamongelt his tenauntes 
a court cslled a tourt Baron, And there his tenauntes 
beyng ſwoꝛne make a Jurie which is not called the en⸗ 
queſt, but the homage. Theſe 2 allie doe enquire 
of the copie holders , and other fre holders that be dead 
fince the laſt court, and bꝛing in th eir heires, and next 
ſucceſlours, and like wiſe ol incrochment oz intruſton | 
of any. of the tenauntes againſt the Lozde, 02 among 
themlelues. They make o2ders and lawes amongeſt 
them · | 
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themlelues, the paine of them if they be after bꝛoken, 


commeth to the Loꝛd And ik any ſmall matter be in cõ⸗ 
krouerſie, it is put to them, and commonly thep doe ende 


it. But theſe courts doe ſerue rather foz men that can be 
content to be oꝛdered by their neighboꝛs and which loug 
their quiet and pꝛolit in their hulbandꝛie, moꝛe than to 
be buſie in the law. Foz whether party ſoeuer wil, may 
pꝛocure a wꝛitte ont of the higher Court, to remoue the 
plea to Weſtminffer; | 

In cities and other great townes there be diners li- 
bertiesto holde plea fo2 a bigger ſumme, which doe de⸗ 
termine as wel as the common law, and after the fame 
maner, and yet fo2 them that wil, it may be remoued to 
Weſtminſter hall. 

Bing Henrie the eight oꝛdepned firſt a Pꝛeſident, 
Counſellers and Judges, one foz the Parches of 
Wales, at Ludlow, oꝛ elſwhere:another foz the Nozth 
parts of England, at Voꝛke, where be many cauſes de⸗ 
termined. Theſe two are as be Parlements in Frace. 
But pet ik there be any matters of great conſequence, 
the partie may moue it at the firſt, 02 remoue it after- 
wardes to Meſtminſter Ball, and to the oꝛdinarie 
Judges of the Realme , oz to the Chaunceller, as the 


is 


matter is. | 


Theſe two Courts doe beare matters befoze them, 
part after the common law of England, and part after 
tbe faſhion of the Chauncerie. | 


Of the Leete,or Lam day. 


* Cnar. 20. 
] Eetc,02 Law day is not incident to every Pannoz, 
but to thoſe onely which by ſpeciall graunt, oꝛ long 
pzeſcription, haue ſuch libertie · This was, as it may 
W appeare, 
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appears firſt a ſpecial truſt and confidence and commiſ⸗ 


lon ginen to afewe put in truſt bythe Paince, as is 
now to the Juſtices of peace, to ſe men ſwoꝛne to the 
Pꝛince, to take pledges and ſuerties in that manner ol 
one foz another to anſwere foꝛ obedience and truth, ta 
enquire of pꝛiuie conſpiracies, fraies, murders, and 
bloudſheddes, and to this was added the querſight of 
bꝛead and ale, and other meaſures , Many times they 
that be out of the homage and Court Baron of that 
mano2 and Lo2dſhip , bee neuertheleſſe attreined and 
_ anſwerable to come to the Ecete . This Verte ts ozdi- 

narily kept but twice in the yeare, and that at termes 


and times pꝛeſcribed. | 
The Lete and Law day is al one and befokeneth 


woꝛd foz wozd, legitimum oz iuridicum diem. Law 
the old Saxons called lantoz lag, and ſo by cozruption 
and chaunging of Language from Lant to Leete , vn- | 
derffanding Day, they which. kerpe our full Cnglith | 
terme, call it yet law day. | 


Of the proceedinges of ue cri- 


minall, and firſt of the Iuſtices 
of the Peace. 


CHAP,21-. 


BEtoze the manner of pꝛoceding in canſes criminall | 

can be wel vnderſtode, it will be necefſarie to Pea o 
of thz&perſons , the Juſtices of peace, the Co2oners, 
and the Conſtables. The Juſtices of hee be men e- 
lected out of the nobilitie, higher and lower, that is the 
Dukes, Parquiles , Barons, knightes, Eſquiers , and | 
Gentlemen, and of ſuch as be learned in the Lawes, 


ſuch, and in ſuch number as the P2ince ſhall thinke | 
ma; and in whom foz wiſedome and diſcretion he 
H 


put- | 
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Quorum. 
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putteth his truſt, inhabitantes within the tountie: ſa⸗ 
— that ſome of the high Nobilitie and chiefe Pagi⸗ 
rates foz honozs ſake are put in all oz in the moſf 
of the commiſſions of all the chires of England. Theſe 
haue no time of their rule limitted but by commiſſion 
from the Pꝛince alterable at pleaſure, 

At the firf they were bnt , alter 8 now they tome 
commonly to : 0.02 40 in euery ſhire, either by increaſe 
of riches , learning; 92 actiuitie in politie and gouern⸗ 
ment. So many moze being found , which haue either 
will, o2 power, o: both „ure not to manie to handle the 
affaires of the Common wealth in this behalfe. Of 
theſe in the ſame commiſſion be certaine named, which 


bee called of the g94orum, in whom is elpeciall truſt 


repoſcd , that where the commiſſion is gtuen fo fo2tis 
o2 thirtie, and ſo at the laſt it commeth to foure o2 thee, 
if is neceſſarie fo2 the perfozmance of many affaires to 
baue likewiſe diners of the 2»0rwm, The wo2des of 
the commiſſion be ſuch „Quorum vos A B. CD. EE. v- 

num eſſe volumus, | 
The Juſtices of the peace be thoſe in whom at this 
time foꝛ the repꝛelling of robbers , theeues, and vaga- 
bounds, of pꝛiuie complots and conſpiracies, of riotes, 
and violences, and all other miſdemeanours in ths 
common wealth, the P:ince putteth his ſpectall truſt. 
Each of them hath authozitie vpon complaint to him 
made ot any theft, robberte ,manſlaughter,murder, vio⸗ 
tence, complots, riotes, vnlawfull games, oz any ſuch 
diſturbance ofthe peate, and quiet of the Realme, to cõ- 
mit the perſons whom hee ſuppoſeth offendoꝛs, tothe 
pꝛiſon, and to charge the Conſtable oꝛ ſgerife to bzinge 
them thither, the Gaoler to receane them and kepe 
them till he and his lellowes doe miete. A fewelines 
fianed with his hand! is pnough foz that purpoſe: theſs 
doe merte four times in * peare, that is in each guar⸗ 
ter 
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ker once, to enquire ot all the miſdemeanoꝛs afoꝛeſaid: 
at which daies the ſhir ile, oz his vnderſhirife with his 
bailifes be there to attende vppon him, who mutt pꝛe- This is nor al- 
pare againſt that time foure enqueſtes of xxiig. peo, r 
men a peece of diuers hundzeds in the ſhire, and be- Gala 
ſides one which is called the great enqueſt out of the ly concerning | 
bodie of the ſhire mingled with al. Theſe ſiue enqueſts e graund ca- 
are ſwone befoze them to enquire ofall heretiques, Py - 
traitoꝛs, theftes, murthers, manlaughters, rapes, | 1 
faiſemoniers , extoꝛtioners, riottes, routes, foꝛcible | 
entries, vnlawfull games, and all ſuch thinges as bee 
contrarie to the peace and god oꝛder of the Nealme, 
and fobzing in their ver dict Il they among themſelues 
bppon their owne knowledge doe finde any culpable, 
they cauſe one of the clarkes to make the bill. And if | 
any bee there to complaine vppon anp man foz theſe | 
fanlfes , he putteth in his bil! , which bill is pꝛeſented 
firſt to the Juſtices fitting vppon the bench, to ſee 1f tt be 
conceinedin ſoꝛme of lawe , which done p complainant 
doth deliuer it to one of theſe enqueſtes, æ after the com- | 
plainant is ſwoꝛne, he declareth to the what he can, fo2 
ö pꝛofe of it. And if theꝝ find it true they do nothing but 
Waite on the backeſide of it, e vera, as pe would ſag, 
ſeriptum Ferum:.02 accuſatio iuſta, og reus eſt qui accuſatur: | 
Then he whos there named is called indicted. The 
maner of the bill is ſuch, Iaquiratur pro domino rege. 
It they do not finde it lrue, they wꝛite on the back- | 
ſide / gnoramus, and ſo deliuer it to the Juſtices, ol whom 
it is rent into perces immediatly : he that is mvicted is 
accompted a lawſull pziſoner , and after that time lo- 
ked moze ſtreitly vnto. Fo2 this inditement is no con⸗ 
nition: and it hee be indiged, and ber not alreadie in 
Pꝛiſon, the Sherike if he can nde him, bzingeth him 
into pꝛiſon: it he cannot finde him, pꝛoceſſe is made out 
again him, to render himſe lie pꝛiſoner, oz elle hes 
P 2 chalbs 
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{halbe outlawed . So he is called th:& times in diners 
countie dayes to render himſelfe to the Law. The 
fourth is called the exigent , by which bee is cutlawed 
not rendzing himſelfe, as pee would lay ; eus 03ac- 
bus in exilium. The outlaw lofcth all his gods to the 
King fo2 his diſobedience . But if after he will render 
himſelle to anſwere to the lawe , and ſhew ſome rea- 
ſonable cauſe of his abſence , many times of grace his 
outlawꝛie is pardoned. Theſe metinges of the Ju- 
ſfices of peace foure times in the peare, be called quar⸗ 
ter ſeſſions, oꝛ ſeſſions of enquirie, becauſe that no- 
thing is there determined touching the malefactogs, 
but onely the cuſtodie of them: and this kinde of pꝛo⸗ 
ceding which is by inguiſition of the ry. men within 
themielues, and their owne conſciences, 02 by denun - 
ciation ot him that putteth in his bill to the xy. is called 
at the Kings ſuite: and the King is reckoned the one 
partie, and the pꝛiſoner the other. The Juſtices of the 
peace do mete alſo at other times by commaundement 
of the Pꝛince vpon ſuſpition of war re, to take oꝛder fo 
the lafetie of the ſhire , ſometimes to take muſters of 
harneſſe and able men, and ſometime to take o2vers 
fo2 the excefline wages of ſeruantes and lahourers;foz 
exceſſe of apparell, ſoꝛ vnlawfull games, fo2-conuens- 
ticles and euili oꝛders in alehouſes, and tauernes foz 
puniſhment of idle and vagabound perſons, and gene- 
rallp, as J haue ſaid, ſoz the god gouernment of the 
ſhire, the Pꝛince putteth his confidence in them. And 
commonlte euery care , oz each ſecond peare in the be; 
ginning of Somer 02 akterwardes, (fozin the warms 
time the people fo2 the molt parte be moze vnrulie) e⸗ 
uen in the calme time of peace, the Pzince with his 
Counſell choſeth out certaine articles out ot penall 
Lawes alreadis made foꝛ to repʒeſſe the ꝓnide and euil 
rule of the popular, aftd ſendeth them do wne to ligen 
9 es 
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fices, willing them to 1 5 vpon thoſe points, and after 
they haue mette together, and conſulted among them 
ſclues how to o2der that matter molt wiſely and circa- 
ſpecly, whereby the people might be kept in god oꝛder 
and obedience after the la w, they deuide themſelues by 
thꝛe oꝛ foure: and ſo ech in his quarter taketh ozder (02 
the execution of the ſaid articles. 

And then within certaine [pace they mete againg 
and certifie the Pzince oz his pꝛiuie Councell, how they 
doe find the ſhire in rule and oꝛder touching thoſe points 
and all other diſoꝛders. There was neuer in any com 
mon wealth deuiſed a moꝛe wiſe, a moꝛe dulce and gens 
tle, noꝛ a moze certaine wap to rule the people, where⸗ 
by thep are kept alwapes as it were in a bꝛidle of god 
oꝛder, and ſoner loked vnto that they ſhoulo not offend, 
than puniſhed when they haue offended . Foz ſeeing the 
chiefe amongſt them; their rulers to haue this ſpeciall 
charge, and doe cal vpon it, and if occaſion fo do pꝛeſent, 
one 02-two pꝛeſentip either puniſhed, oꝛ ſent to pꝛiſon 
fo; diſobedience to thoſe olde ozders and lawes, they 
take a feare within themſelues, they amende , and doe 
pꝛomiſe moꝛe amendment. So that if is as a new foz- 
buſhing of the god lawes ofthe Kealme, and a continu- 
all repꝛeſſing ol dilo2ders , which doe naturally reſt a- 
mong men. ill 

But as the inuention of this,and the vſe and execu · | 
tion thereof is the moſt benefit that can be deuiſed foz p 
cominonwealth of England: ſo when it ſhalbe miſuſed, 
diſſembled with, oz bo contemned, 4 be done pro forma 14- 


tum, gas they term it in France, par mainere d acquit 


only, it wil be the pꝛeſent ruine (though not at the fir ſt 
perceiued)of p cõmon wealth. Ot᷑ which the fault may be 
as well in the commanders fo2 not making godchoice, | 
what und how they commaund, as in the comm undes | 
GREEN that which is cauimaunded. 5 
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Ofhue and crieand recogniſaunce 
taken vppon them that may 
giue euidence. 


CHAP, 22, 


P the olde lawe of England, ik any theft, oꝛ robberte 
be done, ik hee that is robbed, oz hee that ſeth oz 
per ceiueth that any mats robbed do leuie hue and crie, 
that is to ſap, do crie and call fo2 aide, and ſay that a 
thekt oz robberie is done contrarie to the Pꝛinces 
peace and aſſurance: the Conſtable of the village to 
Whom he doth come, and ſo make that crie, ought to 
raiſe the pariſh to aide him and ſxke the thefe , and if 
the there be not found in that pariſh , fo goe to the next 
and raiſe that Conſtable, and ſo ſtill by the Conſtables 
and thein of the Pariſh one after another. This hue 
and crie froin pariſh to pariſh is caricd, till the thœfe 
oz robber be found. That pariſh which doth not his 
dutie , buf letteth by their negligence the the&fe to de⸗ 
part, doth not onely- papafine to the king, but muſt 
repap to the partie robbed his dammages. So that e- 
uerie Engliſh man is a ſergeant to take the thefe, and 
who ſheweth himſeiſe negligent therein, doth not only 
incurre eut!l opinion thereſoꝛe, but hardly ſhall eſcape 
punichment: what is done with the thefe oz robber 
when he is taken, J ſhall ſhe w vou hereafter . The 
ſame manner is followed if any man bee llaine, foz 
ſtreight the Purtherer is pur lued of euer p man til he 
be taken. So ſone as any is bꝛought to the Juſtices 
of peace by this hue oz crie, by the Conſtable oz any o- 
ther who doth purſue the malefaco? , bee doth examine 
the malefaco2 , and wziteth the examination and his 
. con⸗ 
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tonfeſſion: then he doth Sh the partie that is robbed, 
o2 him that ſueth, and the Conſtable, and ſo many as 
can giue enidence againſt the malefaco2 to be at the 
next ſeſſions of gaole deliuerie, to giue their euidence 
fo2 the Nucene, He bindeth them in recogniſance of 7 
pound, rx. pound xxx. pound, xl.pounde. oꝛ C. pound, ac⸗ 


toꝛding to his diſcretion , and the qualitie of the crime: 
which certiſted vnder his hand is leuted vpon the Fecogy 


t they faile of being there. 
Of the Cotories 


"Cn Ab. 23. 


But ifany man, woman, oz child, be violently fl aine, 


the murtherer not knowen, no man ought o2 dare 
burie the bodie befoze the Cozoner hath ſeene it. The 


Coꝛoner is one choſen by the Prince of the meaner 
ſoztof gentlemen, and fo: the moſt part a man leene 
in the lawes ofthe Realme,to execute that office. and 
ifthe perſon llaine (ſlaine 3 tall here, whoſoener he be, 
man, woman o2 Childe that violently commeth to his 
death, whether it be be by knife, poiſon, toꝛd, dzowning, 
burning, ſuffocation , oꝛ otherwiſe, be it by his owne 
fault oz default, oꝛ by any other) if (J (ay ) the perſon 
llaine be buried befoze the Coꝛoner do come (which 
fo2 the moſt part men dare not doe) he doth cauſe the 
bodie to be taken vp againe, and to be ſearched, and 
bppon the ſight of the bodie ſo violently come to his 
death be doth ernipanell an enqueſt of twelue men oz | 
mo , of thoſe which come next by , be they francers oz 
inhabitants, which vppon their othes, and by the ſight 
02 view ofthe bodie, and by ſuch info2mations as they 
tan take, muſt ſearch howe the porſon llaine came to 


his death, and by whom as the doen 62 cauſer thereof, | 
MD 4 Theſe | 
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06 The Common-wealth 
Theſe are not incloſed into a ſtreit place, (as J folds 
befoꝛe of other enqueſtes:) but are (uffered to goe at 
large, and take a dap, ſometime after xx.oꝝ xxx. dates, 
moꝛe 02 leſſe, as the fac is moze euident, oz moꝛe kept 
cloſe, to giue their eutdence,at which day they mult aps 
peare there againe befoze the laid Coꝛoner to giue their 
ver did. So ſometime 5ᷣ perſon to haue ſlaine himſelfe, 
ſometime the b:other , the huſband, the wife, the ſi⸗ 
ſter, ſome of acquaintance oz ſtranger, ſuch as God wil 
haue reueiled, be taken. Fo2 wholoeuer they do finde 
as guiltie of the murther » he is ſtreight committed to 
pꝛiſon, and this is againſt him in the nature of an in- 
difement , which is not a full co ndemnation, as pe ſhal 
ſee hereakfter. 

The empanelling of this enqueff, and the vie w of the 
bodie, and the gining of the verdict, is commonly in 
the ſtrerte in an open place, and in "Conan pepuli: but 
I take rather that this name commeth becauſe that the 
death of every ſubiec by violence is accounted to touch 
the Crowne of the Pꝛince, and to be a detriment vnto 
it, the Pꝛince accounting that his ſtrength, power, 
and Crowne doth ſtande and conſif in the fozce of 

bis people , and the maintenance of them in lecuritis 
and peace. . 


Of al Conſtables 


| _ CHAP. 24. 


Tode men are called in the elder bokes of or 
lawes of the realme Cufo4espacis, and were at the 

firt in greater reputation than they bæ now. It 
may appeare that there was a ci edit given vnto them 
not altogether vnlike to that which is now giuen ta 
the Juſtices of peace To this day i? any affraie cha te 


to 
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to be made, the Conſtables ought and will charge them 
that be at debate. to k pe the Pzinces peace , and who- 
ſoener refuſeth to obe the Conſtable therein, all the 
people wil ſet ſtraight vpon him, and by fozce make him 
to render himſelfe to be oꝛdered. Likewiſe if any be 
ſuſpeced of theft, oꝛ rece iuing, oʒ of murther, oʒ of man- 
laughter, the Conſtable may take ſuch perſons, yea! 


>. 


enter into any mans houſe with ſufficient power to = 

ſearche fo2 ſuch men till he finde them: and if her ſe , 
1 cauſe, kepe the ſuſpected perſons in the ſtockes, oꝛ tu | 

ſtodie, till he bꝛing them befoꝛe a Juſtice of the peace to yz 

be examined. But foꝛ ſomuch as euery little Uillage bo 

bath commonly two Conſtables, and many times ar-| — uy 
J tificers,labourers, and men of ſmall abilitie be choſen Onc or ro 


vnto that office, who haue no great experience, nog conftables, 
knowledge, noz authozitie , the Conſtables at this Meer 
pꝛeſent ( although this they may doe vpon their o une 8 
authozitie) vet they ſeeme rather to be as it were the 
exetutoꝛs of the commaundement of the Juſtices of 

peace. Fo2 the Juſtite of peace as (one as he vnderſtan⸗ 

deth by complaint that any man hath ſfollen , robbed, 
flaine,oz any (eruant,o2 labourer without licence, hath 
departed out ofhis maſters ſeruice , 02 any Þ liueth idle 

and ſuſpecly , knowing once in what pariſh be ts, hee 

wꝛiteth to the Conſtable of the Parith, commaunding 

him in the Pzinces name, to bzing that man befo2e | 

him : The Conſtable dareth not diſobey . The man is 

b2ought and examined by the Juſtice , and if the Juſtice 

doe finde cauſe , hee commiteth him to the lame Con- 

ſtable to conuepe bim further to the Pzinces gaole, 

where the partie mult lie fill the Juſtices of peace doe 

meete either at their quarter ſeſſions, oꝛ at their gaole 

deliuerie, and that the lawe hath either codemned 02 

acquited him. Theſe Conſtables are called in ſome 

places Peadbozowes, in ſome places Tithingmen, o_ 
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be like fo them, who are called Conſuls in many toluns 
and villages in Fraunce . The Conſtables are com- 
monly made and ſwozne at the'Lixtesof the Lozdes, 
choſen thereto by the homage, and they kepe that ol⸗ 
1 fice ſometime two. the, oꝛ foure peares, moꝛe 02 leſle, 
geen as the pariſhdoth agrer. What headbozough neeth be⸗ 
ihe vines token it is eaſily knowen, our language docthdeclare 
rod or Hand. him as the head oz chieke of the bozowe oz village: like- 
bzw ing das yyile tithingman is the chieke of the tithing . Conſtable 
gebe lemeth to me tocome ofourold englich wozd Kinning, 
arc arcſenta- which is Kinningſtable, as ve would ſap, a man eſtabli⸗ 
ton wherzof ſhed by the king, foz ſuch things as appertatne to pleas 
mengen of the crowne,and conſeruation ot the kings peate, and 
Ges by off as 3 ſaidat the fir{t, were in ſome moze reputation, aps 
cers in the co» pꝛoching to that authozitie Which the Juſtices of peace 
monwealih, now doe hold. | 


OF the Seſ510ns of Gaole deliuerie, and 
the definitiue proceedings in 
caulcs crimmall, 


CHAP, 5. 


Obe thoeues and murtherers and other maſefacs 
toꝛs againſt the trowne and the peace are take and 
bꝛought into holde to anſ were to iuſtice, partly by hue 
and crie, partly by infoꝛmation, and partly by the dili⸗ 
gence of the Juſtices of peace and the Conſtables: and 
howe at the quarter Seſlions they bee indicted, oz 
elſe by the Cozoners, ve haue hearde befoꝛe. Endite⸗ 
ment (as v may perteyue by that which is alſo gone 
hefoze) is but a foꝛmer iudgement of xij. men which be 
called enquirers, and no definitiue ſentence, but that 
which in latin is called præiudicium, il doeth but ſhewe 
what opinion the countrey hath ofthe malefactoꝛ: and 

| * therefoge 


1 


ol England. 40 
therefoze commonly men be indictedabſent , not called 
to it, noꝛ knowing of it. Foz though a man be endicted, 


yet if when he come to the arapnement, there be no 


man to pur ſue farther , noz no enidence of witneſſe 02 
other triall and indices againſt him, he is without dif- 
ficultic acquited. No man that is once indicted can be 


delinered without arainement, Fo2 as twelue haue 

glaenapzetudice againſt him, ſo twelue againe muſt 

acquite oꝛ condemne him. But if the pꝛiſoner be not in⸗ 

dicted, but ſent to pꝛiſon vpon ſome ſuſpition 02 ſuſpiti · 

ous behaniour, x none do purſue him to the enditement, 

lirſt being pꝛoclaimed thus, A. B pꝛiſoner ſtandeth here 

at the barre, if any man can ſay any thing againſt him, 
let him now ſpeake , fo2 the pꝛiſoner ſtandeth at his de · 
liueraunce: if no man doe then come her is deliuered 
without anie further pꝛoceſſe oꝛ trouble, agreeing fir ſt 
with the gaoler foꝛ his fes. And theſe be called acquited| 
by pꝛoclamation. T wiſe in eucrie peare, the one is com- 
monly in lent what time there is vacation from plea- 
ding, in Weſtminſter hall, the other is in the vacation 
in ſummer , the Pzince doth ſende downe info euerie 
ſhire of Englande certaine of his Judges of Meſtmin⸗ 
ſter hall, and ſome @ergeantes at the lawe with com 
miſſion to heare and determine iointlie with the Juſtt- 
ces ofthe peace all matters criminall and all p2iſoners 
which be in the gaoles. Theſe Judges doe goe from 
ſhire to ſhire till they haue done their circuit of ſo ma⸗ 
nie ſhires as be appointed to them foz that peare: at 


the ende of the terme going befo2e their circuit, it is 
witten and ſet vp in Meſtminſter hall on what day 


and in what place they will be. That day there mæ⸗ 
teth all the Juſtices of the peace of that ſhire , the ſhe- | 
rife ol that ſhire , who foꝛ that time beareth their char- 
ges, and aſketh after allowance f oz it in the Exche- | | 


| 

: 

| 

| 
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{he Gerife hath readie foz criminall cauſes (as J 
waitte beloꝛe at the Seſſions of inquirie) four, ſiue oꝛ ſix 
enqueſtes readie warned to appeare that dap to ſerus 
the P2ince, and fo many mo2e as hee is commaunded to 
haue readie to goe in ciuill matters bet wixt pꝛiuat me, 
which they call Ny pribs; becauie that un in the 
Wzitte. 

In the towne houſe, 02 in ſome open o common 
place there is a tribunall oz place of iudgement, mad 
aloft vpon the higheſt bench, there ſitteth the two Juds 
ges, which be ſent down in commiCion, in the middell. 
Next them on ech ſide ſitte the Juſtices of peace, ac- 
co2ding to their eſtate and degree. On a lower bench 
befoze them, thevreſt of the Juſtices of peace, and 
ſome other Gentlemen oz their Clarkes. Befoꝛe theſs 
Judges and Juſtices there is a table ſet beneath, at 
which litteth the Cuſtos Rotulorum,oz keeper of waits, 
Thercheto2,thc vnderſherike , and ſuchclarkes as dot 
waitc . At the ende of that table there is a barre made 
with a lyace fo2 the enqueſtes,and twelue men to come 
in when they are called, bchinde that ſpace another bar, 
and there ſtand the pꝛiſoners which be bꝛought thether 
by the Gapler, all chapned one to another. Then the 
Cryer trpeth, and tommaundeth filence. Lie of the 
Judges bziefly telleth the cauſe of their connning. and 
geueth a god leſſon to the people - Then the pꝛiſoners 
are called foz by name, and bidden to anſwere to their 
names. And when the Cuſtos rotulorum hath bzought 
fo:th their endictments , the Judges doe name one oz 
two, oꝛ thꝛe of the pꝛiſoners that are indicted, whom 
they will haue arraigned. There the clarke ſpeaketh 
fir to one of the pꝛiſoners: A. B. come to the barre, 
holde vp thy hand. The Clarke goeth on: A. B. thou by 
the name of A. B. of ſuch a towne, in ſuch a countie, art 
endicted, that ſuch a day, in ſuch a plate, thou haſt ſtolen 
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with foꝛce and armes Sn hozſe , Which was ſuch ones, 
of ſuch colour, to ſuch a valoz , and carried him away 
feloniouſlie, and contrar ie tothe peace ot our ſoueratgns 
Lady the Qucene .. What ſapeſt thou to it, art thou 
guiltie oꝛ not guiltie? Ik he will not anſwere, oz not 
anſwere directly guiltie oz not guiltie, after h& hath 
bene onte oꝛ twiſe fo interrogated, he is iudged mute, 
that is, dumme by contumacie, and his condemnation 
is to be pꝛeſſed to death, which is one of the cruelleſt 
deathes that may be: he is layd vpon a table, and an 
other vpon him, and fo much waight of tones. oz lead 
laide vpon that table, white as his body be cruſhed, and 
his life by that violence taken from him. This death 
ſoine ſtrong and tout harted man docth choſe,foz being 
not condemned of felonie, his bloud is not cozrupted, 
his lands no2 gods confiſcate to the Pꝛince. which in all 
caſes of felonie are commonly loſt from him and his 
heires, it he be fo2etudged, that is, condemned fo2 a fe- 
jon by the lawe, If hee confefſe the Indictment to ber 
true, then when he is arrataned,no twelue men go vps 
on him, there reſteth but the Judges lentence, of the 
paine af death. = 

Il he pleade not guiltie, as commonly all thaues, 
robbers and murtherers doe, though they haue confeſ- 
ſed the fad befo2e the Juſtice of the peace that examined 
them, though they be taken with the mancr , which in 
Latine they call in flagranti crimine, howſoener it bæ, 
if he pleade there not guiltie, the Clarke aſketh him 
ho w he will be tried, and telleth him he muſt ſay, by 
God and the Countrep, foz theſe be the woꝛds fo2mall 
of his triall after indictment, and where the Pꝛince 
is partie: ifthe pꝛiſoner doe ſay ſo , 3 will be tried by 
Godandthe Countrey , then the Clarke replycth, 
Thou haſt bene invicted of ſuch acrime , cc. Thon 
As nat guiltie ; being aſked how thou wilt be 
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tried, thou hat auntwered by Cod and by the Tonn- 
trie. Loe theſe honelt men that be rome here, be in the 
place and ſtead of the Countt ie: and if thou haſt any 
thing to (ay to any of them, loke vpon them well and 
nove ſpeake, fo2 thou ſtandeſt vpon thy life and death. 
Then calleth he in the firit Juroz. B. C. come to the 
boke, and ſo giueth him an othe to goe vpꝛig 
twixt the Pꝛince andthe pꝛiſoner, #c, Ik the p 
obtectethnothing againſt him, be calleth an o 
ſo an other, till there be xij. oꝛ aboue: and f 
part the pꝛiſoner can ſay nothing againſt t 
are choſen but fo2 that dap, and are vnk 
noz they know not him, as J ſaid beyni ſubſtantiall 
veomen, that dwell about the place, oꝛ atthe leaſt in the 
hundꝛed, 02 nere where the felonie is ſuppoſed to be 
committed, men acquainted with daily labour and tra- 
uaile, and nat with ſuch idle perſons as be readie to doe 
ſuch miſchiefes. 

hen the enqueſt is full, and the pꝛiſoner hath ob⸗ 
iccted nothing againſt thein, as in derde ſeltome he 
doeth, foꝛ the cauſe aboue rehearſed : Lhe clarke ſaith 
to the cryer , countes, (tn French as ye would ſap rec- 
ken)and ſo nameth all thoſe that be on the queſt . The 
crier at cuery name crieth aloude, one, then two, th:&, 
foure, and ſo till the number be full of twelue z moze, 
and then ſaith god men and true: and then laith dloude: 
Ik any can giue euidence, 02 can ſay any thing againſt 
the pꝛiſoner, let him come now , foz he ſtandeth vpon 
bisdeliuerance. If no man come in, then the Judge aſs 
keth who ſent him to pꝛiſon, who is commonly one of 
the Juſtices of peacetbe(ifhe be there) deliuereth vp the 
examination which he toke of him and vnderneath the 
names of thoſe whom he hath bound fo giue euidence: 
although the malefacto2 hath confeſſed the crime to 


the Juſtice ofthe wy and that appeare by his hande 
any 
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andconfirmation, the tweluemen will acquite the pꝛi⸗ Wh 
ſoner, but they which ſhould giue euidence pay their re- 
cognizaunce , Yowbeif this doth ſeldome chaunce , ex- 
cept it be in ſmall matters, and where the Juſtice of 
peace, who ſent the pꝛiſoner to the gaole, is atvans If 
they which be bound to giue euidence come in, firll is 
read the examination, which the Juſtice of peace doeth 
giue in: then is heard (if he be there) the man robbed 
what he can (ſap, being ürſt (w32ne to ſap krueth, and 
after the Conſtable, and as many as were at the ap- 
pꝛehenſion of the malefactoꝛ: and fo many as can ſay 
any thing, being ſwoꝛne one after an other to fay truth. 
Zhcſe be let in ſuch a place as they may ſe the Judges 
and the Jultices,the enqueſt and the pꝛiſoner, and heare 
them, and bee heard of themall. The Judge alter 
they be ſwo2ne , aſketh firſt the partie robbed, if he 
knowe the pꝛiſoner, and biddeth him loke vpon him: 

he ſateth yea, the pꝛiſoner ſometime ſaith nay . The 
partie pur ſuiuaunt giueth good enũgnes, verb: gratia; 

A knowe thee well ynough , thou robbedſt me in ſuch a 
place, thou beatedſt mee, thou tokeſt my hozſe from me, 
and my purſe, thou hadſt then ſuch a coate and ſuch a 
man in thy companie: the theke will ſay no, and ſo 
they ſtand a while in altercation, then he telleth all that 
he can ſay: after him like wiſe all thoſe who were at 
the appꝛehenſion of the pꝛiſoner , 02 who can giue 
ante indices 02 tokens which wee call in our language 
euidence agaynſt the malefago2 . When tye Judge 
hath heard them ſay ynough , be aſketh if they can 
ſay any moꝛe: ik they ſay no, then he turneth his 
ſpeache to the enqueſf. God men (ſaith he) ye of the 
engueſt, ye haue heard what theſe men ſay againſt the 
p2iſoner!, you haue alſo heard what the pꝛyſoner tan 
ſay fo2 himſelfe, haue an eve to pour othe, and to pour 
due tie, and do that which God ſhall put in our mindes 


to 
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to the diſcharge of your conlctences ; and marke well 
what is ſaide. Thus fometime with one enqueſt is 
paſſed to the number of ij.oꝛ thꝛꝶ paiſoners: Foz if they 
ſhzuld be charged with moze', the inqueſt will ſay , mp 
Loe, wee p2ap vou charge vs with nomoze , it is i- 
nough fo2 our memoꝛie. Many times they are charged 
but with one o2 two At their departing , they haue in 
wꝛiting nothing given them, but the enditement , the 
clarke repeating to them the effect of it, and ſhe wing 
moꝛe, that if they finde him guiltie, they ſhall enquire 
what gods, landes, and tenementes the ſaid perſon had 
at the lime of the felonie committed: and if they finde 
any, they ſhall bꝛing it in: it no, they ſhall ſay ſo If they 
finde him not guiltie, they ſhall enquire whether he fled 
fo; the felonie oꝛ no. 

And there is a Bailife to waite vpon them, and to ſc& 
that no man doe ſpeake with them, and that they haue 
neither bꝛead, dꝛinke, meate,no2 fire bzought to them, 
but there to remaine in a chamber together till they a- 
gre. Jf they be in doubt of any thing that is ſaide, o2 
would heare againe ſome of them that giue entdence,to 
interrogate them moꝛe at full, oꝛ if any that can giue 
euidence come late: it is permitted that anp that is 
ſwoꝛne to ſay the ftrueth , may be interrogated of them 
to enfoꝛme their conſciences. This is tobe vnderſtod, 
although it will ſeeme ſtraunge to all nations that doe 
vle the ciuill Lawe of the Romane Emperours, that 
fo2 life and death there is nothing put in wꝛiting but 
the enditement onely . All the reſt is done openlie in 
the pꝛeſence of the Judges, the Juſtices, the enqueſt, 
the p:iſoner , and ſo many as will oꝛ can come fo neare 
as to heare it, and all depoſitions and witneſſes giuen 
Aloude , that all men may heare fromthe mouth of the 
depoſitoꝛs and witneſſes what is (aide .As of this, fo is 
it of all other Ma after p ſame ſozt, By that time 


that 


. 
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that the — the pꝛyſoners be diſpatched, it is 

commoniy dinner time, the Judges and Juſtices goe 
to dinner, and after dinner returne to the ſame place: 
if the enqueft be not readie fo2 the pꝛiſoners, they goe 
to ſome other enqueſts of Npriu, which be ciuill mat- 
ters and pꝛiuate, to dꝛiue out the time. The enqueſtes 
haue no ſoner agreed vpon their charge one way oꝛ o⸗ 
ther, but theptell the Baplife, and pzap to bee beard, 
and conſidering that they bee themſelues all this while 
as pꝛiſoners as J ſaide befoze , it is no maruell, though 
they make expedition . The pꝛiſoners be (ent fo2 as 
gayne to the barre , the enqueſt which hath agreed, is 
called foz each one of the Jurte by his name , to which 
he anſwereth . Then the Clarke aſketh if they be a⸗ 
greed, and who ſhall ſpeake foz them. One oz mo ſaith 
rea. Ye that ſpeaketh foꝛ them all is called the fo2e- 
man, and commonly it is be that is firſt ſwozne : then 
the p2iſoner is bidden to holde vp his hand. The clarke 
ſaith vnto him, Thou art endicted by the name of A. of 
ſuch a place, tc. being therefoze arraigned thou plea- 
deft thereto not guiltie, beyng aſked ho we thou would 
be tryed, thou ſapdſt by God and thy countrep. Theſe 
honeſt men were giuen to thee by God and thy Pzincs 
fo thy Countrey : Yearken what they ſay . Then hs 
aſketh of the enqueſt, what ſay vou? Js he guiltie oz 
not guiltie? The fozeman maketh aunſwere in one 
worde, guiltie, oꝛ in two, not guiltie: the one is dead. 
lie, the other acquitcth the pꝛiſoner. Do that neither 
Judge no2 Juſtice hath to doe, o2 can reuerſe, alter oz 
chaunge that matter, if they ſay guiltie. The Clarke 
aſketh what landes, tenementes, oꝛ gods, the pꝛyſoner 
had at the time of the felonie committed, 02 at any time 

after. Commonlie it is aunſwered , that they knowe 
not, no2 if ſhall not great iy nede , foz the Sherife is 


diligent ynough to enquire of that, foz the Pzinces * 
O his 
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hisowne aduantage, and ſo is the ercheatoꝛ alſo. 

Ot him whom the twelue men pzonounce guiltle, the 
Judge aſketh what he can ſay fozhimſelfe : if he can 
reade, be demaundeth his Clargie. Fo2 in many felo- 
nies , as in theft of Dren, Shepe , Woney , oz other 
ſuch thinges , which be no open robberies by the high 
way ſide , no2 aſſaulting one by night in his houſe, put- 
ting hun that i is there in feare, ſuch is the fauour of eur 
Lawe, that foz the firſt fault the felon ſhalbe admitted 
to his Clargie, foz which purpoſe the Biſhop muſt ſend 
one with authozity vader his ſeale to be Judge in that 


matter at euery gaole delinerie . If the condemned 


man demaundeth to be admitted to his boke, the iudge 
commonly giueth him a Plalter, and turneth to what 
place he will. The pꝛiſoner readeth as well as he can 
(God knoweth ſometime verie flenderly :) then he al⸗ 
keth of the Biſhops commiſarie, /eg7 ve clericusꝰ The 


Commiſſarie muſt ſay /egzc 02 nen legzt , foz theſe bee 


woꝛdes fozmall , and dur men of Law be vevy pꝛeciſe 
in their woꝛdes loꝛmall. Jf he fay leg it, the Judge p29- 
teedeth no further to ſentence of death: if he ſay ven 
the Judge foꝛth with, oz the next day pꝛoceedeth to ſen⸗ 
tence , which is done hy woꝛd of mouth onely : Thou 
A. haſt bin endicted of ſuch a felonp, and thereof ar⸗ 
raigned, thou haſt pleaded not guiltie, and put thy 
ſclfe vpon God and thy Countrie, they haue found ther 
guiltie , thou haſt nothing to ſay fo2 thy lelfe , Lawe 
is, then ſhalt firft returne to the place from whence 
thou cameſt, ſrom thence thou ſhalt goe to the place 
of execution, there thou ſhalt hange till thou be dead. 
Then her faith to the Shcrife , Sherife do erecuti- 
on: her that claimeth his Clargte , ts burned fo2th- 
with in the pꝛelence of the Judges in the bzawne of 
his haude with a hot pꝛon marked with the letter T. 
lo a tha fe, oz M. foz a manllear; in tales where Clar⸗ 


gie 


a 
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nie is admitted , and is — the Biſhops officer 
to be kept in the Bichops pꝛyſon from whence after a che delluee 


certaine time by an other enqueſt of Clarkes he is deli- io che Biſhops 


uered and let at large: but if he be taken and condem · briſon, and 


the purgation. . 


ned the ſecond time, and his marke eſpied , he goeth to en away 
hanging. Ve whom the enqueſt p2onounceth not guil- by datute. 
tie is acquitfed fo2thwith and diſcharged of p2yſon, 

paying the gaolers fœs: and if he know any pꝛiuate 

man who purchaſed his indictement , and is able to 

purſue it, he may haue an action of conſpiracie againſt They muſt be 
bim, and a large amendes: but that caſe chaunceth che 


leaſt that con- 


ſeldome. | ſpired. 


Certaine orders peculiar to England, tou- 
ching puniſhments of malefactors. 


CHAP, 26. 


D2 any felonie, manflaughter, robberie, murther, 
rape, and ſuch capitall crimes as touch not treaſon, 
and læſam maieſtatem, we haue by the Lawe of England 
no other puniſhment, but to hang til they be dead: when 
they be dead. euery man map burie them that will, as 
commoniy they be. Heading, toꝛmenting, diſmembꝛing, 
eyther arme o2 legge,bzcaking vpon the whele, empa⸗ 
tiling, and ſuch cruell tozments,as be vied in other nas 
tions by the oꝛder of the law, we haue not: and yet as 
few murthers committed as any where: noꝛ it is not 

in the Judges o2 the Juſtices power, to aggrauate o: 
mitigate the puniſhment ofthe Law, but in the Pzince 
onelp and his pꝛiuie Counſell, which is maruellous ſel- 
dome done. Pet notable murtherers many times by 
the P2inces commaundement, after they be hanged 
with co2de till they be dead, be hanged: with chaines 


while they rotte in the apꝛe. It 
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If the ſecuant kill his maſter; he ſhall be dꝛawen on a 
hurdle to the place of execution: it is called petit trea- 


ſon. Jmpoyloners, if the perſon die thereof, by anew 
law made in king Henrie the eights ftime,ſhaibe bopled 


Acre, to death: but this milchiefe is rare, g almoſt vnknowen 


in England. Attemptiag to impopſon a man; 02 taping 


awayt to kit a man, though he wound him dangeronflp, 
pet if death follow not, is no kelonie by the law ol Eng⸗ 
land, foz the Pzince hath loſt no man, and like ought to 
be geuen we ſap, but foz life onely. | 
And againe, when a man is murdered, all be pꝛinci⸗ 
pals, and ſhall die, euen he that doeth but hold the can- 
dle to geue light to the murtherers. Foꝛ mitigation and 
moderation of paines, is but coꝛruption of Judges, as 
we thinke . Like wiſe, toꝛment o2 queſtion, which is v- 
ſed by the oꝛder of the tiuill law, and cuſtome of other 
countreies, to put a malefaco2 fo exceſſive paine , to 
make him confeſſe ofhimſclfe;o2of his felowes, oꝛ com 
plices, is not vſed in England, it is take foz ſeruile. Foz 
what can he ſerue the commonwealth alter as a frema, 
who hath his body ſo haled and toꝛmented, if he be not 


found guiltie, and what amends can be made hum e And 


if he muſt die, what crueltie is it fo to toꝛment him be · 
foze? Likewiſe, confeſſton by toꝛment is eſteemed foz 
nothing, fo2 if he canfeſſe at the iudgement, the triall of: 


the twelue goeth not vpon him: tfhe denie the fact, that 


which he ſaid belazezhindereth him not. The nature ol 


Engliſhmen is to neglect death, to abide no to ment: 


And therefo2e he will confeſle rather to haue done any 
thing, yea to haue killed his owne father, than to ſuffer 
tozment:fo2 death our nation doeth not fo much eſteme 
as a meane toꝛment . In na plate ſhall vou ſee malefac- 
toꝛs got moꝛʒe conffantly, moꝛe allurediy, with lee 
lamentation to their death,than in England, 


Againe g 


If the wife kill her hulband, che halbe burner aliue. 


Oy 


of England. 


- hozre the Paince and the Judges, who ſhould bzing 
in ſuch cruelfte amongeſt them and the twelue men the 


rather abſolue him. There is an olde lawe of Eng- 


land, that if any gaoler ſhall put any pꝛyſoner beyng in 
his cuſtodie to any toꝛment, to the intent to make him 


an appꝛouer, that is to ſap, an accuſer:, oz Index of his 
complices , the Gaoler ſhall die therefeze as a felon. 
And to ſay the tructh , to what purpoſe is it to vſe toꝛ⸗ 
ment? Foz whether the malefacto2 confeſſe 02 no, and 
whatſoever he ſaith, if the enqueſt of twelue doe finde 
him guiltie, he dieth therefoze without delay . And the 


malefactoz, ſeeing there is no remedie, and that they be 


his Countrie men, and ſuch as he hath himſelfe agreed 
vnto it, doe finde him woꝛthie death, peeldes foz the 
moſt part vnto it, and doeth not repine, but doeth actcom⸗ 


modate himſelfe to aſke mercte of God. 


The nature ot our Nation is fre, ſtout, hault, pꝛodi- | 
gall ot life and bloud: but contumelie, beatings, ſeruts 
tude and ſeruile toꝛment, and puniſhment, it wil not a⸗ 
bide. So in this nature and laſhion, our ancient pꝛin⸗ 
ces , and Legillatoꝛs haue nouriſhed them, as to make 
them ſtout hearted , couragious, and ſouldiours, not 
villaines and daues , and that is the ſcope almoſt of all 


dur policie. 


The twelue as ſwne as they haue geuen their ver⸗ 


dict are diſmiſſed to goe whether they will, and haue no 


maner commoditie and p2ofite of their labour and ver⸗ 
dict, but onely doe ſeruice to the Pzince and Common 


wealth, 


| 3 
Againe, the people not accuſtomed fo ſe ſuch cru- 
ell toꝛmentes, will pitie the perſon toꝛmented, and ab-. 


Or rather, 
high ſteward 
of England, 
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wo 
Of treaſon, and the triall which is we a 


tor the highs nobilitic and Barons, 


T Vela ſame oꝛder touching friall by enqueff of fwelne 

men is taken in treaſon, but the paine is moꝛe cru- 
ell. Firſt to be hanged, taken downe aliue, his bowels 
taken out, and burned befoze his fate, then to be bchea- 
ded, and quartered, and thoſe ſet vp in divers places. Jf 
any Date Parques,02 any other of the degre of a Ba- 
ron, oz above, Lo2d of the Parlement be ap ed of 
treaſon, oꝛ any other capitall crime, he is iudged by his 
peres and equals: that is, the yeomanrte doeth not go 
bpon him , but an engueſt of the Loꝛds of the Parle⸗ 


ment, and they geue their voyce,not one foꝛ all, but ech 


ſcuerally as they doe in Parlement, beginning at the 
yongelt Loꝛd. And foz Judge one Lo2dfitteth , who is 
Conſtable of England foꝛ that dap. The iudgemet 
once geuen, he bꝛeaketh his ſfaffe,and abs _ ; 
dicateth his office. Jn p relt there 
is no difference from that 
aboue waitten. 


THE 


—  —————— 


| ET [ol 
THE THIRDE | 
BOOKE. 


Of that which in other C onntreis is called Ap- 


pellation, or Prouocation, to amend the iudge- 
ment, or ſentence deſinitiue, which is 
thought vniuſtly geuen in cauſes criminall, 


CHAP, 1. 


F the enqueſt of rij. men 


the Zuſtices to haue gone 


dence they haue pro- 


ö 


or the Jultices thinkes by the euidence not fully pꝛoued 
guiltie, oꝛ fo2 ſome other cauſe, doe thinke the perſon ra⸗ 


ther woꝛthie to line than to die. The enqueſt is neuer⸗ 
theleſſe diſmiſled: but when the Judges ſhould pꝛonoũce 
the ſentence ol death vpon the perſon found guiltie, hes 


will deferre it, which is called, to repꝛiue the pꝛiſoner, 
(that is to ſay, fo ſend him againe fo pꝛiſon) and ſo de- 
tlare the matter to the Pꝛince, and obfeyneth alter a 
time foz the pꝛiſoner his pardon: and as foz pꝛouocation 
oꝛ appeale, which is vſed ſo much in other countreys , it 
hath no plate in England, after ſenfence geuen by the 

twelue, whereby the perſon is found guiltie oꝛ not gutl- 
tie: but without that repzining, the ſentence is freight 
put in execution by the ſherife. 7 


And 


do ſeem to the Judges and 


too violently againſt the 
ANMNoleuidence gæuen in mat. 
„ol ters criminall, either it 
is that vpon ſlender eni⸗ 


SY OfR> a noũced hun guilty, whom 
Sails the Judges and moſt part 
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And ik they either eſcape, oꝛ die another death » the 


ſherike eſcapethnot ta pay a great fine and raunſome af 
the pꝛinces m8rcie:ifhauing pꝛegnant euidence neuer⸗ 
thelelle, the t welue doe acquite the malefacto2 , which 
they will doe ſometime, and eſpecially if they perceiue 
cither one of the Juſtices oꝛ of the Judges, oꝛ ſome o- 
— man to purſue to much, and tomalicioully the 
cath of the pꝛiloner, and do ſuſpect ſome ſuboꝛnation 

af the witnes , oꝛ of them which doe geue euidence, and 
ſometime ik they perceiue the Judge would haue v pꝛi- 
ſoner eſcape, and in repeating the euidence do geue them 
thereof ſome watch woꝛd. But if they doe (as 3 haue 
laid pꝛonounce not guiltie vpon the pꝛiſoner, again 
whom manifelt witneſſe is bꝛought in, the pziſoner el 
capeth:but the twelue not onely be rebuked by the ind- 
ges, but aiſo thꝛeatned of puniſhment, and many times 
cominaunded to appeare in the Starrechamber, oz be⸗ 
foʒe the pꝛiuie counſell foʒ the matter. But this thꝛeat⸗ 
ning chaunceth oftener than the execution thereof, and 
the twelue anſwere with molt gentle woꝛdes, they did 
it acco2ding to their conſciences, and pꝛap the Judges 
to be god vnto them, they did as they thought right and 
as they accoꝛded all, and ſo it paſſeth away foz the 
moſt part. Pet J haue ſene in my time (but not in 
the raigne ol the Quckne nowe ) that an enqueſt ſoꝛ pꝛo · 
nouncing one not guiltie of treaſon contrarte to ſuch 
culdence as was b2ought in, were not onely impꝛiſo- 
ned foꝛ a ſpace, but an houge fine (ct vpon their heads, 
which they were faine to pay : an other enquett foz ac- 
quiting an other, beſide paying a fine of money, put to 
open ignominie any ſhame. But thoſe doinges were 
euen then of many / accounted verie viclent, tyꝛanni⸗ 
call, and contrarie to the libertie and cuſtome of the 
realme of England. Wherefozettcommeth verie lel- 
dome in vſe, vet lo much at a time the enqueſt may be 
cozrupted, 


3 » » 
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cozrupted, that the Pꝛince map haue ** With iu · 
ſtice tu punich them: Foz they are men, and lubtea to 
e e een ths 2947 


What remedie is, if the ſratence be 
thought vniuſtlie giuen. 


CHAP, 2. 


[ N tauſes ciuill there is another o2der : fo2 if affer the 
matter be pleaded to the iſſue, 4 the twelue men ther⸗ 
bppon impaneled, the euidence bꝛougbt and pleaded be- 
fo:e them on both the parties, the twelue ſeme to be 
partiall, and to haue given ſentence contrarie fo the e- 
uidence ſhewed vnto them: the partie græued map 
bing againſt them, and the partie foz whom the ſen ; 
fence is giuen, a wzit of attaint :; and whereas befoze 
vpon the firſt queſt commonlie they all be peomen, now 
bpon this attaint mull goe xxiiij gentlemen dwelling 
within the ſhire, and twelue at the leaſt of the hundzeth 
where the land lyeth. The matter is pleaded againe 


beloꝛe the ſame Judges, The partie defendant is not 
onely now he who claimeth the land, but alſo all and 
enerp of the peomen, who by their verdic did giue it 


bim. 


There muſt in the attaint no moꝛe cuidence be b:onght 
in, but onely that which was bzonght in and alledged 


of foure and twentie gentlemen do adiudge as the firſt {crc 0» th- 


did, the plaintife ſhall not onely loſe the lande, but 18 7 e 
alſu pay a fine to the P2ince, and damages to the pe artp. of the eben. 


Af this ſeconde enqueſt doe finde that the firſt enqueſt ant chere 
hath gone partially, and againſt the euidence bzou cb! 

in beloꝛe them, the firſt: enqueſt is called attainted, 
3 ale 


befoze the firſt enqueſt . And it this ſecond enqueſt No more cui- 
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eure 8. am gaetdunted as purturod and infamed. The ppꝛinte 
doth not abo- had befoze'ths walls bf all their landes and poſſeſſtong 
ya common with other puniſhmontes, which at this pꝛeſent by a 
a more tobte law made by Parliament in the time ol King Henry 
ble for the the eight is aboliſhed , and now by that law oz ade of 
plainufe. Parliament; beſida| other puniſhment ; each of the 
* queſt attaintenpapeth vnto the Pzince and Partie ſtue 
pound, if it be vnder foꝛtie pounds: 4 if aboue, then twe- 
tie pounds, Attaints be verie ſeldom put in vꝛe, partly 
becauſe the gentlemen will not merte to llaunder and 
defate the honeſt yeomen their neighbnurs ſo that of a 
long tune, they had rather papa meane Wie than to aps 
pꝛare and make tte entjueſb: And in the meane time 
the y will intreate lo much as in them lyeth the parties 
to came to ſome compoſition and agreement ainong thẽ 
ſelues, as lightly thryDo, except either the coꝛtuption 
ol the enqueſt be tw euident j oz the one partie is to ob⸗ 
ſtiuate aud beadffrong And if the gentiemen da aps 
ptate, gladlier they will confirme.the ſir ſt ſentence, ſoꝛ 
the cauſes which 3 haue ſaid , than goe againſt it. But 
if. the coztupkion be to much euident, they will net 
ſcicke to attaint the fieſt enqueſt: pet alter the gentle ⸗ 
men haue attminted the xeomen, it befo2e the lentence 
be giuen bp te Zudgt ( which: 02dinartly (fog a time is 
differ red) che parties be egred oz one of them be dead, 
the attaint ceaſcth . 
It at any time befozethe ſentence be giuen oz put 
in cretutlon , there bte fouud ſome luch erraur in the 
weit. in the pꝛocelle, oꝛ ſoʒꝛme (asourlawters:be verie 
pꝛetiſt and curious of their foꝛmes) that it may be reuo ; 
cable, it is bꝛought afrech to the diſputatien by a wait 
of errour, and all that is done reuerſed. But that is 
tommon to alt tber Countries, where the tiuili lawe 
is vied, which they cat de nu Hitate ꝑroceſſas and ſerueth 
roth in Englarm Ie aiwell in cauſes 


criminal 


n 


1 5 8 Ln | 
| of England. 4 11 
criminall , as ciuil. Other kinde of appellation to re - 


uoke neaceſlas ſe le vi ve bt Tac be hang 


long, Hane a 
not in our — 100 "or England By lupplicati- i. 
on to the P2ince and coitiptatint to the Chaunceloz bp- -" il 
pon ſuppoſal of loſte o: lack of suidence, oz to much fa- - f 


ugur in the countrey, and power of the aduerſarye, 

there is in our countrie as well as theirs both topping 

and piolonging of Juſtice. Foz! what will not buſſe 

heades and louers of trouble neuer being ſatiſiied,in- 

uent in any Countrey to haue their defire.; which is ki 
to vere their neighbours; und to liue al waicsindifquis 1 
ef? Men euen permitted ol Gn lite flies and liſe, and 
other vermine ko dilquiet them who would implope Wo 
themſelues vpon better buſineſſe and moꝛe neceſſar ie = ſt 
foz the Common wealth: theſe men are hated, and ic 
feared of their Neighbours, loued and gided of them 

which gaine by pzoces 5 and ware fatte by the erpence 
x trouble of other. But as theſe men oꝛdinarily ſpende 
their owne th ift, and make others againſt; their wils 
fo Nr theits: fo ſometime being thꝛoughly knowen, 'F 
they donsfonely liue bythe loſſe-like egilthuſbandes; . 
vut bende rebuke © ſhame by the equity of thePzincs bl 
and Courtes ſouetaigne, they come to be extraoꝛdina- | 
rily puniſhed both tozpbzalty,andby their purſe, which 

thing in m vminde is as ropall and p2 pꝛintelꝝ an ac, and 1 
To beneficial to the Common wealth, as in ſo ſmall a Wn 
matter a Ring 03 Qutene ran doe bor the en 1 
god Eurer 70 re. 11 0 un dre Is * [ 
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Of har which | in Eughad is ſc 


led appeale, in other placet 
| . accularion, 


Cnap, 3s, 


1 any u man hath ki killed my e — wife, 
my bother , 02 next kinſman ; J haue choice to cauſe 
him to be indicted,by giuing iuloꝛmation to the enqueſt 
of enquirie, although he chaunce to eſcape the Con- 
ſtabie 02 Juſtites handes, and therefoze not to beg 
appꝛehended) and thereupon to pꝛocure him to be out-+ 
la wed, o2clſe wi*hin à peare and a day J may enter 
mp appeale, that is mine accuſation againũ him. 4f I 
began tirftto purtut him by info2mation oz denuncia- 
tion to enditement, 3 am now no partie but the Paince, 
who foz his dutte to & od and dis common wealth and 
ſubiectes, mult lee iuſtice executed againſt all male- 
faco2s and offenders againſt the peace, which is cal - 
led Gods and his, and doth in ſuch manner as 3 haus 
ſaid befoze: If 3 leaue that and will appeale, which is; 
pꝛofer my actuſation againſt him who! hath; dong ta 
me this iniurie, the defendant hath this aduantage, 
to put himſelfe to the Jurie, which is ta that which be 
foze is ſaid to haue lhat iſſue and triall by God andhis 
tountrie, whereof t hofaſhion Fhatie at large declared; 
Een ; ＋ 02 to demaunde the triali by battle mberein both the 
by the parties parties mull either themſelues in perſon .o: elie finds 
onely, and in other fo2 them, who bee called in our Law Champions 
wrirs of right gz Campions, ſome doth interpꝛete them , be- 
by chãpions. cauſe they be men choſen , fat, luſtie , fit to the keat, oz 
as the French doe terme them adroicts aux armes, 


which ſhall fight it put by »:«zyis » 03 as now they = 
£ 


of En oland. 


tall it duellum, oz the Swe, which tall haue alt 


thinges equall : but accoꝛding as Mars giueth the vi⸗ 
ſcozie, ſo the Law is indged, the one as perattus reus,ths 
other is calumniater to (uffer the paine of death. So 
that by the great alliſe there is no appellation but 
death oz life to the defendant , but this is moze daun⸗ 
gerous and equall, foz the one oz the other muſt die. 
So it is not in the graund alliſe, ſoz the res 02 vefen- 
dant is onely in daunger of death. Shozt it is, from 
dap to ſunne ſet, the quarell is ended, 02 (winter who 


hath the better foztune . This ſemeth verie military 


(as in maner all our pollicie of England) and to haus 
as ſmall to doe with Lawyers as with Phiſitions, 
quicklie to diſpatche , and fo2 the reſt to refurae , each 
man to his buſineſſe, to ſerue the Common wealth in 
his vocation. The Popes of Rome, andmen of the 
Church who of long time haue had dominiõ in cur con. 
ſciences , and would b2ing thinges to a moze mode. 
ration, baue much deteſted this kinde of triall and 
iudgement, as reaſon is eucry man milliketh that 
which is not like to his education, and col) reaſoning 
by Theologie and Philoſophie: they J ſay much mil⸗ 
like manie chinges done neceſſarily in whot policie. 
At the leatt 4. common wealth militarie mult aduen⸗ 
ture many thinges to kcepe it in quiet, which cannot 
ſeeme ſo p2ectiely god to them which diſpute the reot in 
the ſhado we and in their ſtudies. Yowloearr it be, this 
kinde of triall of long tune hath not bin vied. So that 
at this time wee may rather (ke the experience ot it 


out of our hiſtoꝛies of time paſſed, than of any viewe - 
oz fight therof,of them which are now aline . Neuer- 
theleſle the Law remaineth (till, and is not abcliſhed, 
and il it ſhall chaunce the murtherer oꝛ mantlear (the 
one we tall him that lieth in watte and as they terme 


din French de guet appendant kilieth the man, the 


Þ 3 ' other 


ts. tc, As *— 
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other who by taſuall fallinge out and ſodapno de 

hate and. choler doth the ſame which way ſocuer it be 

done) ik hee that hath ſlaine the man, hath his par⸗ 

don of the Pꝛince, as occaſion oꝛ the fauour of the 

. Pꝛince may lo pꝛeſent that he may haue it. pet the pa r- 
10-2307 tie grieued hath theſe two remedies, J lay to requitsi ins 
ele ction otche ſtice by grand alliſe, oꝛ battle vppen his appeale t᷑ pꝛi⸗ 
Gstendant. hateteuenge, which i is not denped him And ik the de- 
fendant either by great aſſiſe oꝛ by battle bee conuinced 

vpon that appeale, hee ſhall die not withſtanding the 

Pꝛinces pardon . So much lauourable dur P2inces be, 

and the Law of our Realme to emen __ paniſh- 


ment of blod viotenfy (hed. 


Of the court cof Starre Chamber, | 


4 * 7 * * 
* „ 4 2 


| Cale + 


FT Here is pet in Englande an or Court, of the 
which that J can vnderftand ther is not the like in 
an other counttie In the Terme time (the Term 
time as J haue herctofoze hewed , J call the time and 
thoſe dates:when the Lawis exerciſed in Meſtmin⸗ 
ſter hall, which as Jhaue ſaid, is but at tertaine times 
and Termes) euery werke once at the leaſt ( which is 
commonly on Fridaies, and Medneldaies, and the 
next day after that the Terme doth ende) the Lo206 
Chauncetloz; and che Loꝛdes, and other of tho pꝛinie 
Counſell, ſo manp as wil, and other Lozdes and Wa⸗ 
rons which be not of the pꝛiuie Counſell, and be inthe 
forone,and the Judges of England, ſpecially the two 
chiefe Judges, from ix,of the clocke til it be Fj, do ſit in 
a place which is called the Farre chamber, eicher de⸗ 
en of Wb at the firſt all 


the 


* 
1 
== of 


of En; aL 19. 


the rwe thereof-was. «7 with images ok ſtarres 
gilted. There is plaintes heard of riots. Riot is cal- 
led in our Engliſh terme oz ſpeach, where any num⸗ 
ber is aſſembled with foꝛte to do any thing: and it had 
the beginning, becauſe that our being much accuſto⸗ 
ſtomed either in foꝛreine wars, in Fraunce, Scotland, 
a Arelande, oz being evermuch excer ciſed with ci⸗ 
uill warres within the Realme (which is the fault 
that falleth ozdinarily amongeſt bellicous nations) 
whereby men of warre, Captaines and Souldiers be⸗ 
tome plentifull: which when they haue no externe ſcr- 
uice where with to octupte their buſle heads and hands 
accuſtomed to fight and quarell, muſt needes ſæ ke qua- 
rels and confentions amongeſt themſelues, and be- 
come {o readie fo oppꝛeſſe right among their Neighs 
bours, as they were wont befoze with pꝛaiſe of mans 
hod to bee in reſiſting iniurie offered by their enemies. 
Ho that our Nation viſed hereunto, and vppen that 
moꝛe inſolent at home, and not eaſie to be gouerned by 
Law and politike o2der , men of power beginning may 
ny frayes and the ſtronger by factions and parties of . 
feringto much inturie to the weaker, were occaſions 
of making god Lawes. Firlt of reteiners, that no 
man ſhould haue aboue a number in his Liuerie 62 re- 
linue: then of the enquirie ok routes and riots at euerie 
Seſlions, and of the lawe whereby it is pꝛouided that 
ifanyby fozce o by riot enter vpon any poſſeſſions, 
the Juſtices of the peace ſhall aſſemble themſeluesx re- 
moe the fo2ce,t withia certaine time enquire thereof, 
And further, becauſe ſuch thinges are not commonlie 
done by meane men, but ſuch as be of power and fozce, 
t be not to be dealt withall of euerie man, noꝛ of means 
Gentlemen it the riot be found a certificd to the Kings 
Connect, 02 if otherwiſe it bee complained of, the Senr afar 5 
partie is ſenti lo, and he muſt appeare in this darre Sub pœæna. 
7 2 4 chamber 
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was thought to haue fir ſt deuiſed y Court, becauſe that 
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chamber, ſ&ing (except, the pzeſence of the Pꝛinte 
onely ) as it were the maieſtie of the whole Realms 


befoze him , being neuer lo ſtout, he wilt be abached: 


and being called to aunſwere (as hee muſt come of 
what degree ſocuer he be) he ſhall be ſo charged with 
ſuch grauitie, with ſuch reaſon and remonſtrance, and 
of thoſe chiele per ſonages of England, one after ano⸗ 
ther handeling him on that ſoꝛt, that what courage ſog- 
uer hee bath, bis hart will fall to the ground, and ſo 
much the moꝛe, when if he make not his anſwere ths 
better, as leldome he can ſo in open violence he ſhal 
be commaunded to the Flexte , where he ſhall be kept 
in pꝛiſon in ſuch ſozt as theſe Judges ſhall apppoint 
him, lie there til: he be wearie aſwell of the reſtraint 
of his liber tie, as of the great expences, which he mulk 
there ſuſtaine, and fo2 a time bee fozgotten, whiles 
after long ſuite of his friendes, hee will be glad to bs 
o2dercd by reaſon , Sometime as his deſertes be, he 
paycth a great fine to the Pꝛince, beſides great coſtes 
and dammages to the partie, and pet the matter 
wherefoze be attempteth this riot and violence is re⸗ 
mitted to the common Lawe. Foz that is the effect 
of this Court to bzidle ſuch ſtout noble men, oz Gen- 
tlemen which would offer wꝛong by fozce to any man⸗ 
ner men, and can not be content to demaund oꝛ defend 


the right by oꝛder of Law. This court began long 


befoze, but toke greate augmentation and authozitie 
at that time that Cardinall Volſey Archbiſhoppe of 
Pozke was Chaunceloz of Cnglande , who of ſoms 


be after ſome inter miſſion by negligence of time, aug⸗ 
mented the authozitie of it, which was at that time 
maruelious necefarte to do, to tepꝛeſſe the inſolencie 
of the noble men and Gentlemen of the Nozth partes 
of Tagland , who being farre from the King and the 
ſeat 


. 


cauſe. 


maioꝛ part being pꝛeferred fo2 ſentence. 
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ſeate of iuſtice made — as it were an oꝛdinaris 


warre among themſelues, and made their fo2ce their 
Lawe , banding themſeiues with their tenantes and 
ſeruantes to doe oz reuenge iniurie one againſt an o- 


ther as they liſted. This thing ſemed not ſuppoꝛtable 


to the noble pzince King Henrie the eight: and ſending 


fo2 thein one after another to his Court to anſwere be- 


foze the perſons befoze named, after they had had res 
monſtrance ſhewed them of their euill demeanoz, and 
bin well diſciplined as well by wo2des,as by fleeting 


Aa while, and thereby their purſe and courage ſome- 


what aCwaged, they began to range themſelues in 
oꝛder, and to vnderſtandthat they had a P2ince who 
would rule his ſubiectes by his lawes and obedience. 
Sith that time this court hath bin in moꝛe eſtimation, 
and is continued to this day in manner as J haue ſaid 
befo2e- 


lo2 , the Lo2d Treaſozer ,al ofthe Quenes Maieſties 


Counſell, the Barons of this land, 


The officers therein, are a Clarke, the Atfurncis, 


an Exammoz. | 
The Clarke kœpeth the recoꝛdes, rules, entries, oz⸗ 


ders, and decrees, made in this Court. 


The th:& Atturneis are foz the plaintife, and foz the 


defendant to frame their complaintes, and anſwers, 


aͤnd make their mattter apt to be heard foz the Lozds, 


The Examinoꝛ taketh the depoſitions of the wit- 
neſſes of both ſides to the pzofe oz diſp;ofe of the 


The oꝛder of pꝛoceding to iudgement is by aſſent 
of voices, and open ptelding their minde in court, the 


The puniſhment moſt vſuall, is impꝛiſonment, pil⸗ 


1ozye, a fine, and many times both fine and impꝛzi⸗ 
Q p fonment. 


The Judges of this Court are the Lozd Chauncel- 
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foninent. - 
The p2ocelſe is; a ſubpena,an attachment, — 
mation of rebellion, and a commiſſion of rebellion. 

The ſubpena is in manner pf a libell oz pꝛetept. 

The Pꝛoclamation and cõmiſſion of rebellion ſer⸗ 
ueth when the partie is ſtubbozne, hauing made con- 
tontempt, and commeth not in by the foꝛmer pꝛoces. 

The Mellengers of this court are the warden of the 
Flete :oz the Sergeants at armes. 

The Patters belonging moſt commonly, are by ſta- 
tutes, as is taking away of aides within age againſt 
their parentes oꝛ gardians will. Se Anno 4 & 5. Phil. 
& Mariz cap. 18. All notable fozgeries , counterfets 
ting letters oꝛ pzinie tokens. Sc Hen.8.Anno 33. cap. 
1. Anno ; Eliz. cag. 1 1. ſlander ing of nobles, and ſedi- 
cious newes. Se R. 2. anno 3. Cap. 5. anno 1. &2. 
Phil. & Mariæ Cap. 3, anno. 2. 3. Eliz. Cap · 7. All nota- 
ble Niots and vnlawfull aſſemblics. See Anno 1. Eliz. 
cap. 17. And al the titles of Riottes in Raſtals abꝛidge⸗ 
ment , all notable ee tar all hinde of coulg- 


nage c. 
Of the Glu of Wardes and 
Liueryes. 
CHaP, 8 


E whom we call a ward in England, is called in 

Latine pupillus, and in Grerke . The gardian 

is called in Latine tutor, in Oreeke :.. A warde 02 

infant is taken foꝛ a childe in baſe age, whoſe father is 

dead. The Romanes made twodiſtiacionsp«p:l/ur c- 

»norem,the one to rity. yeare old, the other was actoũ⸗ 

ted from thence to rrv.Andas pupillus had tutorem, ſo mi- 
nor had curatorem till he came to the age of xxv. Theſe 

| _ kutozs 
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tutoꝛs oz curatozs were accountable fo2 the reuenues 
of the pupils minoꝛs lands, t great pꝛouiſion and mang 
la wes and oꝛders be made fo2 them in the bokes of the 
ciuil law, foꝛ rendering iuſt and true accounts. So that 
to be a gardianoz tutoʒꝛ was accounted among them to 
be a charge oꝛ trouble, a thing ſubiect to much encum- 
bzante and ſmall pꝛofite, ſo that diners meanes were 

ſought fo2, to excuſe men from it. Mith vs this is clean 
contrarie , foꝛ it is reckoned a pꝛofite to haue a ward. 
Foz the Lozd of whom the Ward doth hold the land, 7 M0 
ſo ſone as by the death of the father the Childe falleth 4 
Marde vnto him, hee ſeyſeth vppon the bodie ol the 4 
Mard, and his landes, of which (lo that hee doth nou- 4 
riſh the Mard ) he taketh the pzofite without accounts, | +1 

and beſide that, offering fo his Marde couenable ma- |. 4 

riage without diſpergment befoze the age of rrj.yeares 

if it bee a man, of fourtcene ik it bea woman. Ifthe 

Marde refuſe to take that mariage, heeo2 ſhe muſt 

pay the value of the mariage, which is commonly rated 

accozding to the pꝛolite of his landes. All this while J 

ſpeake of that which is called in French garde noble, 

that is of ſuch as holde landes of other by knight ſer- 

uice , fo that is an other kind of ſeruice which we call Suna, 

in French gard returier, we call it gard in ſocage, that gardian Ny 50. 

is of ſuch as doe not holde by knight ſeruice, but by tey cage. 

nure of the plough . This wardſhip falleth to him who 

is next of the kinne , and cannot inherite the lande of 79 

the Marde, as the vncle by the mothers ſide, if the = 

lande doe diſcend by the father,and of the fathers ſide,if 

the lande diſcend by the mother. This gardian is ac- 

countable fo2 the reuenues and p2ofifes of the land, as 
the tutoꝛ by the ciuill Lawe tothe warde oz pupil ſo 
ſone as he is offull age. 

The mani is not out of wardſhippe by our Law till 
Fr) ;yeare olde from thence he is reckoned of ful age, al- 


» Manta. wa a”. 
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well as in the Romane Lawes at rrv. The woman at 
riitj. is out of warde, foz ſhe map haue an huſbande a- 
ble to doe Knightes ſeruice, ſay our Bokes. And be- 
cauſe our wiues be in the power ( as J ſhall tell pon 
hereafter) of their hulbandes, it is no reaſon, the ſhould 
be in two diuers cards. 

Many men do eſteeme this wardſhip by Knightes 
ſeruice verie vnreaſonabie and vninft , and contrarie 
to nature, that a Freeman and Gentleman ſhould bee 
bought and ſold like an hozſe oz an oxe, and ſo change 
gardians as maiſters and Lo2des : at whoſe gouern- 
ment not onely his bodie but his lands and his houſes 
ſhould bee, to be waſted and ſpent without accounts , £ 
the to marie at the wil of him, who is his natural lozd, 
oz his will who hath bought him to ſuch as hee like 
not peraduenture, oꝛ elſe to pay ſo great a ranſome. 
This is the occaſion they ſay , why many gentlemen 
bee ſo euill bzought vp touching vertue and learning, 
and but onelp in deintineſſe and in pleaſure: and why 
they bee maried verie pong, and befoze they bee wile, 
and many times do not greatlie lone their wines, Fo2 
when the father is dead, who hath the naturall care of 
his Childe, not the mother, noz the vncle , noz ths 


next oft kinne, who by all reaſon would haue moſt nas 


turall care to the bꝛinging vpol the infant and winor, 
but the Loꝛd of whom he holdeth his lande in knightes 
ſeruice, be it the King oꝛ Queene , Duke, Parques, 02 
any other, bath the gouernment ok his bodie, and ma⸗ 
riage, oꝛ elſe who that bought him at the firſt; ſeconde, 
oꝛ thirde hand. The Pꝛince as hauing ſo many , muſt 
1&des glue oꝛ ſell his wardes away to other, and lo 
he doth, Other do but ſ&ke which wap they may 
make moſt aduantage of him, as of an Oxe, oz other 
Bealte . Theſe all (ſay they ) haue no naturall care 
of the Jnfant , but of their owne gaine, andeſpecially 
the 


*. 
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the bupar will not — his warde to take any great 


paines, either in ſtudie, oꝛ any other hardnes, leaſt he I 

ſhould be ſicke and die, befoze he hath maried his dangh- ⸗ * 

ter, ſiſter, 02 couſin, foz whoſe ſake he bought him: +24 

and then all his money which hee paide fo2 him ſheuld "4 

beloſt, Do hee who had a Father, which kept a god Bur che Lord 

houſe , and hav all thinges in oꝛder fo maintaine if, ſhal Hall ><-puni- | 

tome to his owne , after he is out of wardſhippe, wods . be 
* 710118 

decaied, houſes fallen downe , focke waſted and gone, orthe warde: 

Lande let fozth and plowed fo the baren, and to make or treble dams 

amendes, ſhall pay yet one yeares rent foz reliefe, and Wasen ha 

ſte ouſter le main, beſide other charges, ſo that not lice nu 

of many yeares - and peraduenture neuer hee ſhail bee 

able to recouer , and come to the eſtate where his fa⸗ ; 

ther left it. This as it is thought was firſt graunted | 

vpon a great extremitie to king Henrie the ;. foꝛ a time 

vpon the warre which he had with the Barons, and af- 

ter ward increaſed, and multiplied to moꝛe and moꝛe Hy 

perſons and grievances , and will bee the decay of the IM 

nobilitie and libertie-of England Other againe ſay, 

the warde hath now2ong , foz either his father pur 

chaſed the land, oꝛ it did diſcend vnto him from his an- 

teſtoʒs with this charge. And becauſe hee holdeth by 

knightes ſeruice, which is in armes and defence, ſ&ing 

that by age hee cannot do that whereto he is bounde 

by his lande, it is reaſon hee anſwere that pꝛoſite to 

the Lozd, whereby hee may haue as able a man 5 

to do the ſeruice. The firſtknightes in Rome, theſe _ 

that were choſen equitts Romani had equum publicum on 

which they ſerued, and that was at the charge of Mi ; 

dowes and Wardes, as appeareth by Tirus Liuius, 4 

becauſe that thoſe perſons could not do bodily ſeruice 1 

to the Common wealth. Wherefoze this is no new 


thing, but thought reaſonable in that moſt wiſe com» 


mon wealth, and to the pꝛudent King Seruius Tullius, 
Q 3 ag 


me 
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As fo2 the education of our common wealth, it was at 
the firſt militaire, and almoſt in all thinges the ſcope 


and deſeigne thereofis militaire. Pet was it thought 


moſt like, that noble men, god kmghtes z and greate 
captaines would bꝛing vp their wardes in their owne 
feates and vertues, and then marie them into like raſe 
t ſtocke wher they may lind and make friends who can 
better loke to the education oz better (kill of the bꝛing⸗ 


ing vp of a Gentleman, than her who foz his higher 


nobilitie hath ſuch a one to holde of him by knights 
ſcruice , 02 would doe it better than he that loketh 
02 map claime ſuch ſeruice of his ward, when age and 
reares will make him able to doe it. That which is 
ſaid that this manner of Wardſhippe began in the time 
of Bing Henric the third, cannot ſeeme true. Fo2 in 
Hozmandie and other places of Fraunce the ſame 
oꝛder is. 

And that Statute made in Ling Henrie the thirds 


time touching wards, to him that will wey it wel, may 


ſeeme rather a qualification of that matter, and an ar- 
gument that the faſhion of wardſhip was long befoze: 
but of this matter an other time ſhall ber moꝛe conue· 
nent to diſpute , This may ſuffice to declare the ma- 
ner of if. - 


The Judge in this Court is the maiſter of the 
Wardes. 

Otficers are the Atturney ofthe Mardes foz the 
Nuene. 

The Surueyo2, the Auditoz, the Treaſozer, the 
Clarke, two common Aftourneites , tnfertour officers; 
alſo meſſengers, and Nur ſupuantes. 

The Atturney fo2z the Mardes 1s alwates fo2 
the Nucenes right, and aſſiſtant with the maiſter of 
the Mardes. 5 

The = Surueio: is he that bath the allowing of every 
L tterp 


of England. 1 27 


Livery that is ſued out. 


The Auditoz taketh the accompt and deauſeth pꝛoceſſe 


to be made, 

The Treaſoꝛer receauefh the money due to her 

Maieſtie 
The Clarke is waiter of the recoꝛdes, and wꝛiter 

of the decrees, pꝛoceſſes and oꝛders of the Court. 

The matters of this court are all benefites that may 

come vnto her Maieſtie, by guard by martage, pꝛeuueer 

ſeiſon and reliefe. 

The generall pꝛoceſte in this tourt is a commiſſion, 

a pꝛoceſſe in maner of a pꝛoclamation, warning the par- 

tie oꝛ parties to appeare beſo2e the maiſter of p waros. 


Moꝛe ſpeciall pzoceſſe belonging to this Court, are a 
Diem clauſitexttemum,'a Deuenerunt, a meins; in- 


quirendum, a Datum eſt nobis intelligi, a Quæ plura. 


Ok the nature of theſe, (ce Stanfoꝛdes boke of thekings 
pꝛerogatiue. 


Out of this Court are the W iueries fied, and com- 
mitted to the Clarkes of the pettie bagge , officers in the 


Chauncerie. 
'Whenthe heire bath pꝛoued bis age, and ſued his 


-tinery, then he muſt do homage to that is 


the Deputie-of the Pzince foz that purpoſe, and then 


mult pay-a fine oz fe to the Lozd pꝛiuie Seale. 


The Duchie Hurt. 


CHAP, 6. 


T He Duthie Court of Lantaſter is alſo the Queens 


tourt of Recozde . In it are holden all pleas real & 
perſonall which concerne any of the Duchy Landes, 


now in ber Maieſties handes and parcel of her crowne; 
but 
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but ſeuered in Court and iuriſdiction, - 
The Zudge in this Court is the Chaunceloz aſſiſted 
by the Atturney of the Duchie foz the Nucene, p Clarke 
ofthe Court, divers Qurneyo2s two common Atturs 
netes , diuers auditozs, two aſliſtantes , the Dergeand 
of her Maieſtie. 
The Chaunceloz is a Judge of the Court fo ſis iuſtics 
adminiſtred betwerne her maieſtie and hir lubietes, 
and betwerne partie and partie. 
The Atturney is to maintaine the Quenes right, 
and is aſſiſtant to the Chaunceloz , and ſheweth him 
what the law 1s, 
The Clarke keepcth the Roles and recozdes,t ma- 
keth the pꝛoceſſe. 

The Surueioꝛs art diuers, one moꝛe pꝛincipal:theꝝ 
ſuruey theQuenes landes within the Duchie. 

The Auditozs are diuers: one more po incipall, they 
are to accompt and make the 1 of y eceiptes with- 
inthe Duchie. 

The common Atturneis are to the ſuito2s that haue 
cauſe in action within the court. 

The Alliſtantes are two Judges at the Common 
law that are to apd them in difficult pointes ofthe law. 

The Sergeant foꝛ the Quene , is a learned Coun⸗ 
ſelloꝛ apointed to be of her Paiefties Counſell foꝛ her 
right. 

There is alſo belonging to this court a Uice-chaun- 
celoꝛ, that lerueth foz the Countie Palatine of Lan- 
caſter, he maketh all oꝛiginall pꝛoceſſes within his li⸗ 
vertie, as doth thek od Chaunteloꝛ of England foz the 
Chauncerie. 93 

The p2oceſſe of the County Pallatine , is a 5-6 pe- 
4, as in the We. 


Of 


r ˙ 7 1˙ —˙ R . 


The Court of- requeſtes; 
CHAP, 7. | 


FT Pis Court is the Court wherein all ſuites made fo 
& her Maieſtie by way of ſupplication o; petition 
are heard and ended, neither ſhould it hold plea of 
any other matters then ſuch. And this is called the 
poze mans court, becauſe there he ſhould haue right 
without paying any money: and i is called alſo the 


Court of Conſcience. 


ciuill lawes, 


aminoz, thz& Atturneis,one meſſenger oz Purſuiuanf. 


The Examinoꝛ is he that appoleth the witneſſes by | 


oth and reco2deth their depoſitions. 
The Atturneis ſerue foꝛ the plaintife and defendant 


to frame their complaintes and anlwers. 


The Purſuiuant is an officer in this Court, to being | 


any man befoze the Judges whomthey ſhall name, . 
The matters in this Court at this dap, are almoſt 
all ſuites that by colour of equitte oz ſupplication made 
to the Pzince,may be bꝛought befoꝛe them: p2operly al 
pozemens ſuites which are made to her Paelie by 


ſupplication. 


clamation of rebellion, The nature of theſe pꝛoceſſes 
is as was ſaid befoze in the Court of Starre chamber. 


Nn es” 


of — ; ug 


The Judges in this court are the maiſter of Ut 
queſtes, one foꝛ the common lawes, the other fo; the ? 


The Otkicers in this court, are the Regiſter, the Er- | 


The P2ocelles in this court, area pꝛiuie ſeale, p20- 
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of wines aud mariager. 


Cu. 8. 


ty Mo pgs in England bee as J ſaide in potefare 
maritorum, not that the huſbande hath v:re ac ne- 
PT poteſtatem, as the Romans had in the old time of their 
Childꝛen, fo2 that is onely in the power ofthe Pzince, 
and his lawes, as A haue ſaid befoze , buf that what- 
ſoener they haue befoze- mariage, as (one as mariage 
is ſolemniſed, is their huſbandes, J meaneof money, 
plate, iuelles, cattaile, and generally all moueables. 
Fo2 as fo2 land and heritage followeth the ſurceſſion, 
and is oꝛdered by the Law as I ſhall ſay hereafter: and 
whatſoeuer they get after mariage, they get to their 
hulbandes. They neither can giue no? ſell any thing 
either of their huſbandes,, oz their owne. Theirs no 
moueable thing is by the law of Englande conſtanti 
matrimonio, but as teculium ſerui aut fig familias: and pet 
in moueables at the death of her huſbande ſhe can 
claime nothing, but acco2ding as he ſhall will by his 
Teſtament , nomoze than his ſonne can: all the reſt is 
in the diſpoſition of the executoꝛs, if he die teſtate. Yet 
in London and other great cities they haue that Lawe 
and cuſtome, that when a man dieth, his gods be di- 
uided into th2e partes , One thirde is umploted vppon 
the burial and the bequeſtes which the te ſtatoꝛ maketh 
in his Tcltament . An other third part the wife hath as 
her right r the third third part is the dewe and right of 
his childꝛen, equaily to be diuided among them. So 
that a man there tan make teſtament but of one third 
of his gods: ik he die inteſtate, the funerals deducted 
the gods be equally diuided betwerne the wife and the 
childzen. 
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By the common Lab of — ik a man die ins: 
feltate the Oꝛdinarie ( which is the Biſhop by com-' 
mon intendment ) ſometime the Archdeacan, Deane, 
02 Pzebendarie by pꝛiuilege and pꝛeſcription, doth 
commit the adminiſtration of the gods to the widowe 
s2 the child, oz next kinſmanof the dead, appointing out 
po:tions to ſuch as naturally it belongeth vnto, and the 
Oꝛdinarie by common vaderſfanding hath ſach graut- 
tie and diſcretion as ſhalbe mete fo2 ſo abſolute an au- 
thozitie fo2 the molt part, following: ſuch diuiſion as is 


fathers newly conuerted to the Chziſtian faith had, 
ſuch confidence in their paſtozs and inſtructoꝛs, and 
foke them to be men of ſuch conſcience that they com⸗ 
mitted that matter to their diſcretion, and belike at 
the firlk they were ſuch as would ſ&ke no pꝛiuate p20- 


fite to themſelues thereby, that being once ſo oꝛdeined 


bath ſtill ſo continued. The abuſe which hath followed 
wasinpartredzeſſed by certaine aces of Parliament 
made in the time of King Henrie' the eight, fouching 
the pꝛobate of Teſtaments, committing of adminiſtra⸗ 
tion x moztuartes, But fo turne to the matter which 
we now haue in hande, the wife is ſo much in the po- 
war or her huſband, that not onely her gods by mar 


all her adminiſtration which ſhe had of them: but alſo 
where all Engliſh men haue name and ſurname , as 
the Romans had, Marcus Tullius, Caius Pompeius, | 
Caius Iulius, whereof the name is giuen to vs at the 
Font, the ſurname is the name of the gentilitie and 
ffocke which the ſonne doth take of the father alwaies, 


as the old Romans did, our daughters ſo ſone as they 
be maried loſe the ſurname of their father, and of the 
family and ſtocke whereof they do come, and take the 


lurname of their huſbandes, as tranſplanted from their 


R 2 familie 


vſed in London, either by thirdes oꝛ halfes. Dur foꝛe · 


riage are ſtreight made her, huſ bandes, and ſhe loſeth 


| 
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familie into another. So that ik my wife was called 
befoze Philippe Wilfozd by her owne name and her 

fathers ſurname , ſo ſone as ſhe is maried to me ſhe is 

no moꝛe called Philippe WMilfozd, but Philip Smith, 

and ſo muſt ſhe wꝛite and ſigne: and as ſhe chaungeth 

hul bandes lo ſhe chaungeth ſurnames, called alwaies 

by the ſurname of her laſt hulbande Pet if a woman 

once marie a Loꝛde oz a Rnight, by which occaſionſhg 

is called iny Ladie, with the furname of her huſbande, 

| if her dye, and ſhaÞ& take a huſbande of a meaner eſtate 
Leude by whom che chall not be called Ladie (ſuch is the ho- 


Ladie by the 


Immon lau, Nour we do giue to women ) the ſhall ſtill be called La- 
alchough ſo die with the ſurname of her ficſt hulband and not of the 
called of cour- ſecond, 
* J thinke among the old Komans' thoſe mariages 
which were made per coemptronem in manum, and per es 
and libram made the wife in manu C poteſtate viri, whers 
of alſo we had in our old lawe and ceremonies of ma- 
riage, a certaine memozie as a viewe and ve/izg:um, 
Foz the woman at the Church doꝛe was giuen of the 
Father,o2 ſome other man of the-next of her kinne in- 
to the handes of the hulbande, and he laid downe gold g 
filuer fo2 her vppon the boke, as though he did buy her, 
the Pꝛieſt belike was in ſteꝛde of Lipripeus: our mart- 
ages be eſtæmed perfect by the law of England, when 
they be ſolemniſed in the Church oz Chappell, in ths 
pꝛeſente of the Pꝛieſt and other witneſſes. And this on- 
ly maketh both the hul band and the wife capable of all. 
the benefites which our la we doth giue vnto them and 
their fawfull Childꝛen. In ſo much that if J marie 
the Midowe of one lately deade, which at the time 
ol her hulbandes death was with childe, if the childe be 
bo2ne after mariage ſolemniſed with me, this Childs 
ſhalbe inpheire, and is accounted mp lawfull Sonne, 
not his whole childe it is indede, ſo'pzeciſely wee doe 
taks 
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take the letter where 7 is ſaid, pater eft quem nuptiæ it is auoida- 
demonſtrant. Thoſe waies and meanes which Iuſtini- ble after the 
an doth declare to make baſtards tobe lawful childzen, 
muliers {oz rather melieurs ( foz ſuch a Terme our 
tawe vſeth fo them which be lawfull Childꝛen) be of 
no effect in England: neither the Pope noz Emperour 
noz the Pzince himſelfe neuer could there legitimate 
a baſtard to entsy any benefite of our Law, the Parlig- 
ment hath onely that power. 
Although the wife be (as J haue witten befoze % 
manu & poteſtate mariti, by our Law, pet they be not 
kept ſo ſtreit as in mew, and with a garde as they be 
in Italie and Spaine, but haue almolt as much liber 
tie as in Fraunce , and they haue foꝛ the moſt part all 
the charge of the houſe and houſhold (as it map ap- 
peare by Ariſtotle and Plato, the wines of thei Greekes 
had in their tine) which is indeede the natnrall occu⸗ 
pation, exerciſe, office and part of a wife. The huſband 
to meddle with the defence either by law oz fozce, and 
with all foꝛꝛen matters which is the naturall part and 77 
office of the man, as J haue weitten befoꝛe. And al- 
though our Lawe map ſeme ſomewhat rigozous to- „ 
ward the wines , yet fo; the moſt part they can handle bo 
their huſbandes ſo well and ſo dulclp, and ſpecially 24 
when their hulbandes be ſicke, that where the Law at- 

ueth them nothing, their huſbandes at their death of 

their god will giue them all. And fewe there be that 
be not made at the death of their huſbandes either ſole 4 
02 chiefe erccutrices of his laſt wil and. teſtament, and | 
haue fo2 the molt part the gouernment of the Childzen 143 
and their poztions: except it be in London, where a 
peculiar oꝛder is taken by the Citte much after the fa- 
thion of the ciuill Law. 

All this while J haue ſpoken oncly of moueable 

gods. Ik the wife be an enheritrix and being land with 
her 
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Ic is auoida- 
ble after the 
husbandes 
death, except 
it be for xx), 
yeares or 
three liues ac- 
cording to the 
ſtatute, or ex- 
cept they le- 
we a ſine. 
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her to the mariage : that lande deſcendeth to her eldeft 
ſonne , oz is diuided among ber daughters. Allo the 
manner is, that the lande which the wife bꝛingeth to 
the martage ,02 purchaſeth afterwardes, the huſbands 
can not (sli noz alienate the ſame , no not with her con; 
ſent, noꝛ ſhe berſelfe during the mariage ,ercept that 
te be ſole examined by a Judge at the common lawe: 
and if he haue no childe by her and ſhe die, the land go- 
eth to her next heires at the common law: but if in the 
mariage he haue a child by her, which is hearde once 
to crie, whether the childe liue oz die, the huſband ſhal 
haue the vlufruite of her landes, (that is the pꝛofite 
of them during his life) and that is called the courtis 
ſte of England. ' 

Likewiſe if the huſband haue anp land either by in- 
heritance deſcended oz purchaſed and bought, if hee 
die befoꝛe the wife, ſhe ſhall haue the vlufruite of one 
thirde part of his landes. That ts, ſhe ſhall holde the 
one thirde part of his landes during her life as her 
do wꝛie, whether he hath childe by her oz no. If he hath 
any childꝛen, the reſt deſcendeth ftreight to the eldeſt: if 
he hath none, fo the next heire at the common lawe: 
and if ſhe millike the diuiſton, the ſhal aſke to be indow- 
ed of the faireſt of his landes fo the third part. 

This which J baue waitten touching mariage and 
the right in moueables and vnmoueables which com⸗ 
ncth thereby, is to be vnderſtod by the common lawe 
when no pꝛiuate contract is moze particular ly made. 
It there be any pꝛiuate pactes, couenants, and contracts 
made befoꝛe the mariage betwirt the huſbande and the 
wife, bythemlelues, bp thetr parents, oꝛ their friends, 
thoſe haue lozce and be kept accoꝛding to the firmitie 
and ſtrength in which they are made, And thisis ys 
nongh of wines and mariage. 


Of 
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Of Children, 
CHAP, 9. 


O Ur Chfldz? be not in poteſſate parentum, as the chil- 
dꝛen of the Romans were: but as ſone as thep be 
p*beres, which we call the age of diſcretion, befoze that 
time nature doth tell they be but as it were partes pa- 
rentum, That which is theirs they may giue 62 ſel, and 
purchaſe to themſelues either landes and other monea- 
bles the father hauing nothing to do therewith . And 
therefoze emancipatio is cleane ſuperſludus, we knowe 
not what it is. Likwiſe ſm hæredes complaints, de in- 
Hcioſo teſtamente 02 preteritorum liberorum non emancipa- 
torum haue no effect no2 vſe in our law, no we haue 
no manner to make lawfull Childzen but by mari⸗ 
age, and therefoze we know not what is deptio, noz ar- 
rogatis. The teſfato2 diſpoſeth in his laſt will his 
moueable gods frely as hee thinketh merte and conue 


nient without controlement of wife oz childzen. And 


our Teſtamentes foz gods moueable bee not ſubiea 
to the ceremonies of the ciuill lawe, but made with all 
libertie and freedome, and iure militari. Of lands, as pe 
haue vnder ſtode befoꝛe, there is difference : foꝛz when 
the owner dieth, his lande diſcendeth onely to his el⸗ 
deſt ſonne, all the reſt both ſonnes and daughters haue 
nothing by the common lawe, but muſt ſerue their el⸗ 
deſt bꝛother if they will, 02 make what other ſhift they 
can to liue: except that the father in life time doe make 
ſome conueiance and eſtates of part of his land, to their 
bſe,o2 elſe by deuiſe, which woꝛd amongſt our lawiers 
doth betoken a Teſtament witten, ſealed and deliue- 
red in the like time of the teſtatoꝛ befoze witneſle: foꝛ 


I thoſe ecremonies a bequelt of landes is not 
auailable. 
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auailable. But by the common Law, if he that dieth 
had no ſonnes but daughters, the land is equally di- 
uided among them, which pozfton is made by agre- 
ment oꝛ by lotte . Although(as J bane ſaid) oꝛdinarily 
and by the common law , the eldeſt ſonne inheriteth all 
the landes, yet in ſome countries all the ſonnes haue 
equall poztion , and that is called gauelkind, and is in 
many places in Rent. Jn ſome places the vongeſt is 
ſole heire : andin ſome places after an other faſhion. 
But tbeſe being but particular cuſtomes of certaine 
places and out of the rule of the common lawe, do litle 
appertaine to the diſputation of the policie of the whole 
Realme , and may be infinite . The common wealth is 
iudged by that which is molt azdinarily andcommonly 
done though the wbole Nealme. 


Of Bondage and Bondlimen. 


CAP. 10. 


A Fter that wee haue ſpoken of all the ſoꝛtes of fræ⸗ 

men accoꝛding to the diuerſitie of their eſtates and 
perſons, it reſteth to ſax ſomewhat of bondmen, which 
were called / ui, which kind of people and the diſpoſitt- 
on of them and about them doth occupie the moſt part 
of Iuſtinians Digeſtes, and Code , The Komanes had 
two kindes of bondmen, the one which were called 
ſerui, and they were either which were bought fo2 mo⸗ 
ney , taken in warre, left by ſucceſſion, oz purchaſed by 
other kinde and lawfull acquiſition, oz elſe bozne of 


their bonde women and called ver»; all thoſe kinde 
pfbondmen be called in our lawe villapns in groſſe, as 


ve would ſay immediatly bonde to the perſon and his 
heirs, An other they had (as appeareth in Iuſtinians 
time) which they called 4 criptitj glebæ oz gr: cenſiti. 
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Theſe werenot bond to the ED but fo the mannoꝛ 
oꝛ place, and did follow him who had the mannoꝛs, and 
in our law are called villaines regardantes, fo becauſe 


they be as members, oz belonging to the mannoꝛ oz 


place. Neither of the one ſoꝛt noꝛ of the other haue wer 
any number in England. And of the firſt J neuer knew 
any in the Realme in my time: of the ſeconde ſo fewe 
there be, that it is not almoſt woꝛth the ſpeaking , but 
our lawe doeth acknowledge them in both thoſe ſozts. 

$Panumiſſton of all kinde of villaines oz bondemen 
in England, is vſedand done after diuers ſoztes , and 
by other, and moze light and eaſte meanes than is pꝛe⸗ 
ſcribed in the Ciuill lawe, and being once manumit⸗ 
ted, he is not libertus manumittentis, but fimplie li- 
ber, howbeit, ſince our Nealme hath receiued the chꝛi⸗ 
ſtian religion, which maketh vs all in Chꝛiſt bꝛe- 
thꝛen, and in reſpect of God and Chzift , conſeruos, 
men began to haue con ſcience to holde in captiuitie, and 
ſuch extreme bondage, him whom they muſt acknow⸗ 
ledge to be his bꝛother, and as wee vle to terme him, 
Chꝛiſtian, that is, who loketh in Chꝛiſt, and by Chꝛiſt 
to haue cquall po tion with them in the Colpel and lal- 
uation. 

Upon this ſcruple, in continuance of time , and by 
long ſucceſſion, the holy fathers, Munkes and Fryers, 
in their confeſſion, and ſperiallyin their extreame and 
deadly ſicknelles, burdened the conſciences of them 
whom they had vnder their hands: ſo that tempozall 

en by little and little, bp reaſon of that terro2 in their 


conſcience,were glad to manumitts all their vitlaines: 


but the ſaid holy Fathers, with the Abbots and P2t028, 
did not in like ſozt by theirs, foꝛ they had alſo conſci⸗ 
ente to empoueriſh and diſpoyle the Churches ſo much 
as to manumit ſuch as were hond to their Churches, oz 


to ew mannoꝛs which the — had gotten, and ſo 
Df neue 
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kept theirs ill. The ſame did the Biſhops alſo , till af 
the 0 lat and now ol late, ſome Biſhops (to make a pætce 
of money) manumitted theirs, partly foz argent, partlie 
fo: ſlaunders, that they ſemed moꝛe cruell than the tẽ- 
pozaltie : after the Ponaſteries comming into tempos 
rall mens hands, haue bene occaſion that now they bee 
almoſt all manumitted . The moſt part of bondemen 
when they were, yet were not vſed with vs ſo cruellie 
noꝛ in that ſoꝛt as the bondmen at the Romane ciuill 
law as appeareth by their comedies:noꝛ as in Orece, 
as appeareth by theirs: but they were ſuffered to en⸗ 
ioye copihold land, to gaine and get as other ſerues, 
that now and then their Loꝛds might fleeſe them, and 
take a peceof money of them. as in Fraunce the Loꝛds 
doe taile them whom they call their ſubiccts, at their 
pleaſure, and cauſe them topay fuch ſummes of money 
as they lift to put vpon them. J thinke both in France 
and England, the change of religion, to a moze gentle, 
humane, and moꝛe equall ſozt, (as the Chꝛiſtian reli⸗ 
gion is in reſpect of the Gentiles, ) cauſed this olde 
kinde of ſernile ſeruitude ant dauerie,to be bzought in- 
to that moderation, fo2 neceCſitic firft to villaines 
regardants, and after to ſeruitude of lands and tenures, 
and by little and litle finding out moꝛe ciuil and gentle 
meanes, and mo2e equall to haue that done which in 
tune of hcathenctle, ſeruitude oz bondage did, they al⸗ 
moſt extinguiſhed the whole . Fo2 although all per- 
ſons Chꝛiſtiãs be bꝛethꝛen by baptiſme in Jeſu Chꝛiſt 
and therefo2e may appeare equally fre, yct lome were, 
and ſtill might be chꝛiſtened being bond and ſerve, and 
whom as the baptiſme did finde, ſo it did leaue them,foz 
it changeth not ciuill la wes noꝛ compaas amongft men 
which be not cõtrarie to Gods lawes, but rather main- 
taineth them by obedtence. 
Which n men of god conſcience hauing that 
ſcruple 
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fcruple whereof J wꝛote 1218 haue by little and little 
found meanes to haue and obtaine the pꝛoũte of ſerui⸗ 
tuds and bondage which gentilitie did vſe, and is vſed ta 
this day amongſt Chꝛiſtians on the one part,  Turkes 
and Gentiles on the other part, when warre is betwizf 
them vpon thoſs whom they take in battaile. Turkes 
and Gentiles J call them, which vfing not our Lawe 
the one bel&ueth in one God, the other in many Gods, 
of whome they make images. Foꝛ the lawe of Jewes 
is well inough kno wen. and at this day lo farre as J ca 
learne, amongſt all people Jewes bs holden as it wers 
in a common ſeruitude, and haue no rule noꝛ dominion 
as their owne p;opheſies doe tel, that they ſhould not 
haue, after that Chziff pzomiſed to them, was of them 
refuſed : foz when they would not acknowledge him, 
obſtinately fozſaking their helpe in ſoule fo2 the life to 
come, and honoꝛ in this woꝛld foz the time p2eſent , not 
faking the god tivings,newes, and Cuangell bꝛought 
fo then by the great grace of God, and by the pꝛomiſe 
of the Pꝛophets fructifiedin vs which be Gentiles, and 
bꝛought fozth this bumanitte,gentleneſſe, honoz, x god- 
lie knowledge which is ſeene at this pꝛeſent. But to re- 
turne to the purpoſe. 

This perſwaſion J ſayof Chꝛiſtians, not to make 
noꝛ ke pe his bꝛother in Chꝛiſt, ſeruile, bonde and vn- 
derling fo2 euer vnto him, as a beaſt rather than as a 
man, and the humanitie which the Chꝛiſtian Re- 
ligion doeth teach, hath engendzed thzough Realmes 
(not nere to Turkes and Barbarians) a doubt, a con- 
ſcience and ſcruple to haue ſeruants and bondmen: pek 
neceſlitie on both ſides , of the one fs haue helpe, on the 
other to haue ſernice , hath kept a figure 02 faſhion 
thereof. So that ſome would not haue bondmen, but adl⸗ 
{cripticii glebæ, and villaines regardant to the ground, 
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to the intent their ſeruice might be furniſhed, and that 
the countrey being euill, vnhol lome, and otherwiſe bar- 
ren, ſhould not be deſolate , Others afterwards founde 
out the wayes and meanes, that not themen, but the 
land ſhould be bound, and bzing with it ſuch bondage 
and ſeruice to him that occupieth it, as to carie Lozds 
dung vnto the fields, to plowe his ground at certaines 
dapes, ſowe, reape, come to his Court, [weare kaith vnta 
him, and in the end to hold the land but by copie of the 
Loꝛds Court rolle, and at the will of the Lo2d. 
This tenure is called alſo in our lawe, villayne, 
bonde oꝛ ſeruile tenure, pet to conſider moze deeply alt 
land, euen that which is called moſt free land, hath a 
bondage annexed vnto it, not as naturally the lower 
ground mult ſuffer and receive the water x filth which 
falleth from the higher ground, noz ſuch as luſt nian 
ſpeaketh of, de ſeruitudinibus prædiorum ruſticorum 
& vrbanorum, but the land doeth bꝛing a cerfaine kind 
ok ſeruitude to the polleſſo2 . Foz no man holdeth lande 
ſimply fle in England, but he o2 ſhee that holdeth the 
crowne of Englad:all others hold their land in fer, that 
is, vpon a faith oz truſt, and ſome ſeruite to be done to a- 
nother Lo2dofa mannoꝛ, as his ſu perioꝛ, and he againe 
of an higher Loꝛd, till it come to the pꝛince, and him that 
poldeth the crowne. 
So that if a man die, andit be founde that hee hath 


this is vnderſtode to be holden of the crowne, and in ca⸗ 
pite, which is much like to knights ſeruice, and dꝛaw⸗ 
eth vnto it th2& ſeruices, homage, warde, and mariage: 


that is. he ſhall ſweate to be his man. and to be true vn- 
to him of whom he holdeth the land, His ſonne who hols 


deth the land after the death of his father, ſhalbe maried 
whereit pleaſeth the Lozd . 
He 
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He 5j holdeth the land muſt freely of a tempozal man(foz 
kranke almoſe and franke mariage hath another cauſe 5 
and nature) holdeth by fealtie onely, which is, he ſhall 
ſwearefo be true to the Loꝛd, and doe ſuch ſeruice as 
p—— foz the lande which hee holdeth of the 
| 02 1 0 . 1 

Do that all free land in England is holden inf; oz 
feodo, which is as much to ſay; as in fide, oꝛ fiducia. 
That is, in truſt and confidence, that he ſhall be true to 
the Loꝛd of whom he holdeth it, pay ſuch rents, do ſuch 
ſeruite, and obſerue ſuch conditions as were annexed 
to the firſt donation. Thus all ſauing the Pzince bee 
not veri domini, but rather fiduciatii domini, and poſ- 


ſeſſores, 1 
1 This is a mo22 likely interpꝛetation then 5 which 
Litleton doeth put in his boke, who ſaith that feodum. 
idem eſt quod hæreditas, which it doeth betoken in no i 
language. Thishapneth many times to them who ber 18; 
of great witte and learning, yet not ſene in many 13 
fongues , oz marke not the deduc ion of wozdes Littleron did 
which time doeth alter. Fides in latine the Gothes com vt interpret 


ming into Italie, and coꝛrupting the language, was 1 3 
turned firſt into fede, and at this day in Italie they wil rather dab 
ſap in fide, en fede,oz ala te. And ſome vncũning Law. or deſcriberhe 
pers that would make a new barbarous lating wozde, aturcthero f. 
to betoken land geuen in fidem, o2 as the Jtalian ſaith, 64 
in fede, oꝛ fe made it in feudum, oz teodum. Tena. 


ture of the woꝛd appeareth moze euident in thoſe which 


we cal to fef, feoff, oz feoffees, the one be fiduciarii poſ- 
feſſores, oꝛ fidei comiſſarii, yother is, dare in fiduciam, 
oꝛ fidei commiſſum, oz moze latinely, fidei commit- 
tere. | 
Tho ſame Litleton was as much deceiued in wi⸗ 
thernam,t diuers other old words. This withernamis 
D 3 he 
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de inter pꝛeteth vetitum namium, in what language 3 
know not: whereas in trueth it is in plaine Dutche, x 
in our olde Sarou language, wyther nempt, alterum 
accipere, oꝛ viciſsim rapere, à wo2de that betokeneth 
that which in barbarous Latine is called repreſalia, 
when one taking of me a diſtreſſe, which in Latine is 

called pignus, oʒ anꝝ other thing, and carrying it a- 

way out of the iur ildicion wherein J dwell, J fake by 

oꝛder of him that hath iuriſdiction, another of him again 
dn! ol ſome other of that iuriſdiction, and doe bꝛing it into 

the iuriſdigion wherein J dwell, that by equall w2ong 

J map come to haue equail right, The maner of re- 

preſalia, and that we call withernam, is not altogether 

one: but the nature ot them both is as J haue deſcri⸗ 

bed, and the pꝛoper ſigniũcation ol the woꝛdes doe not 1 


much differ. | 


{ce that where the perſons be fr&, aud the bodies at full 

libertie, and maxime ingenui, pet by annexing a condi- 

tion to the land, there is meanes to b2ing the owners 

and poſſeſſoꝛs thereof into a certaine ſeruitude, oz ra- 

ther libertinitie: That the Tenants beſide paying the 

| rent accuſtomed, thall owe to the Loꝛd a certaine faith, . 

5 duetie, truſt, obedience, and (as we terme it) certaing | 

| Wb ſeruice, as Libertus,02 Cliens patrono: which becauſe 
it doeth nat conſiſt in the perſons foꝛ the reſpect in them 
doth not make them bonde, but in the land r occupation 

| therof,if is moꝛe p2operly expzeſſed in calling 5̊ one te- 

| nat,the other Lozd ofy fe, then either libertus oz cliens 

| | can doe the one, oꝛ patronus the other: foz theſe wozdes 
touch rather y perſons, # the office t duety betwene the 
than the poſſeſſiõs. But in our caſe leauing the poſleſlion 
+ land, ail the obligation of ſeruitude and ſeruice is gone. 

An other kinde of leruitude oz bondage is vſed in 

England foz the neceſſitie thercof, which is called ap- 


pꝛenti 


| But to returne thether where wer did digreſſe : ys 
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pꝛenticehod. But this is onely by touenant, and fo; 
a time, and during the time it is vers ſeruitus. Fo; 
whatſoener the appꝛentite getteth of his owne laboure, 
02 of his maiſters occnpation oꝛ ſtocke , he getteth to 
him whole appꝛentice hee is, he muſt not lie foꝛth of 
bis maſters dozes, he mult not occupie any ſtocke of his 
owne, noz mary without his maiſters licence, and 
be muſt doe all ſeruile offices about the houſe , and bee 
obedient to all his maſters commaundeinentes, and 
ſhall ſuffer ſuch cozrecton as his maiſter ſhall thinke 
meet, and is at his maiſters cloathing and nouriſhing, 
his maiſter being bounde onely to this which J haue 
ſaid, and to teach him his occupation, and foz that hee 
ſerueth, ſome foz ſeuen oꝛ eight peares, ſome nine oz 
tenne peares, as the maſters and the friendes of the 
young man ſhall thinke meæte, oꝛ can agre : altogether 
(as Polidore hath noted) quaſi pro emptitio ſeruo: 
neuertheleſſe that neither was the cauſe of the name 
Appzentiſe , neither yet doeth the woꝛde betoken that 
which Polidore ſuppoſeth, but it is a French wozd, and 
betokeneth a learner o2 ſcholer. | 

Apprendre in French is to learne , and Appren- 
tiſe is as much to lay in French (of which tongue 
we bo2rowed this wozde, and many moze other, 
as diſcipulus in Katine: Likewiſe he fo whom her is 
bounde is not calledhisLo2d , but his maſter}, as ys 
would ſap, his Teacher Ind the paaions agred vps 
on, be put in waiting, ſigned and ſealed by the parties, 
and regiſtred foꝛ moze aſſurance: without being ſuch 
an App2enfice in London, and ſeruing out ſuch a ſeryi- 
tude in the ſame Citie foꝛ the number of peares agreed 
vpon, by oꝛder of the Citie amongſt them, no man bre- 
ing neuer ſo much boꝛne in London, and af parents 
1 ondoners, is admitted to be a Citizen oꝛ free man e? 


London: the like is vſedin other great Cities of Eng. 
land. 
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and. Welldes appꝛentiſes, others be hyꝛed foꝛ wa- 
ges, and be called ſeruants, oꝛ ſeruing men and wo⸗ 
men throughout the whole Nealme, which be not in 
ſuch bondage as appꝛentiſes, but ſerue fo2 the time foz 
dayly miniſterie, as ſetui and ancillæ did in the time of 


gentilitie, and be foz other matters in libertie as ful free 


men and women. 

But all ſeruants, labourers, and others not maried, 
mult ſerue by the peare: and ik he be in conenat,he may 
not depart out of his ſeruice without his maſters licfce, 
and he muſt geuc his maſter warning that hee will de- 
part one quarter of a peare befoze the terme of p peare 
expireth, oꝛ els he ſhall be compelled to ſerue out ano- 
ther yeare. And ik any young man vnmar ied be without 
ſeruice, he ſhalbe compelled to get him a maſter, whom 
he muſt ſerue koꝛ that peare, oꝛ els he ſhall be puniſhed 
with ſtockes and whipping, as an idle vagabond. And 


ik anp man, maried oꝛ vnmaried not haning rent oꝛ li- 
uing ſufficient to maintaine himſelfe, doe liue ſo idlie, he 


is enquired ot, and ſometime ſent to the gaole, ſometime 
otherwiſe puniſhed as a ſturdie vagabond: ſo much our 
policie doeth abhoꝛre idlenes. This is one ok the chiefe 
charges of the Juſtices of peace in euer p ſhire. It is ta- 
ken foꝛ vngentlenes and diſhonoꝛ, and a ſhew of enmi⸗ 
tie, if aux gentleman doe take another gentiemans ſer- 
uant( although his maſter hath put him away) without 
ſome certificate from his maſter, either by woꝛd o2 wzt- 
ting, that he hath diſcharged hun of his ſeruice. That 
which is ſpoken of men ſeruants, the ſame is alſo ſpoke 
of women ſeruants. So that all youth that hath not ſuf- 
ficient reuenues to maintaine it ſele, muſt needes with 
vs ſerue, andy after an oꝛder as J haue wzitten. Thus 
neceſſity 4 want of bondmen hath made men to vſe free 


men as bondmen to al ſeratle ſeruices:but pet moze lis 
bcrally and * with a moze equalitie and mode⸗ 
rati- 


0 end. 145 


ration, than in time + nl flaues and bondmen 
were wont to bee vſed, as J haue ſaid beloꝛe. This 
firſt and latter faſhion of tempoꝛall ſeruitude, and vpon 
paction is vſed in ſuch countries, as haue left off the old 
accuſtomed manner of leruauntes, ſlaues, bondmen, 
and bondwomen, which was in ple befoze thep had 
recetued the Chꝛiſtian faith. Some after one ſoꝛt, and 
ſome either moꝛe 02 leſſe rigoꝛouſlie, accoꝛding as the 
nature of the people is enclined, oꝛ hath deuiſed amongſt 


themſelues foz the necellitie of ſeruice. 
8 


Of the court which is Spirituallor Eccleſs 1 


call, and in the booke of Law, Court 
Chriſtian , Curia Chriſtianitatis. 


CAP, 11. 


He Archbiſhops and Biſhops haue a certaine petu- 

(tar turiſdiction vnto them eſpecially in four man- 
ner of cauſes: Teſtamentes and legations, Tithes 
and moztuaries, mariage and adulterie oz foꝛnication, 
and alſo of ſuch thinges as appertaine to ozders amon- 
geſt themſelues and matters concerning religion. Foꝛ 
as it doth appeare, our anceſtoꝛs hauing the common⸗ 
wealth befoze ozdeined and ſet in frame , when they 
did agree to receaue the frue and Chziſtian religion, 
that which was eſtabliſhed befoze, and concerned er- 
terne policie (which their Apoſtles , Docto2s, and 
Pꝛeachers did allo we) they helde and kept ſtill with 
that which they bꝛought in of ne we. And thoſe thinges 
in keeping whereof they made conſcience , they com- 
mitted to them to bee oꝛdered and gouerned as ſuch 
thinges of which they had no ſkill, 4 as to men in 
whom foz the holineſſe of their life and god conſcience, 
tber had a great and ſure confidence. So theſe matters 
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becauſe that by that Lawe ſuch an attemptoz hath had 


14.6 The Common-welth 


be oꝛdered in their Courtes, and after the faſhion and 
maner of the law ciuill o2 rather common by citation, 
libell, concreftar:0em litis, examination of witnelles pꝛi- 
uily, by exceptions, replications apart and in w2ifing, 
allegations, matters by ſentences giuen in wziting, 
by appellations from one to an other as well « grava- 
mine AS. 4 ſententia definit :44 , and (0 they haue other 


names, as Þ;oco2, Aduocates, Aſefſozs, Oꝛdinaties, 


and Commiſſaries, c. farre from the maner of our oꝛ⸗ 
der in the common law of Englande, and from that 
faſhion Which J haue ſhewed pou befoze . UWherefo2e 
if z lap the Teſtament is falſe and foꝛged, J muſt ſue 
in the ſpirituall Law, ſo alſo if i demaunde a legacie: 
but if J ſue the Executoꝛ oꝛ Adminiſtratoꝛ, which is he 
in our Lawe, who is in the ciuiKLawe eres, 03 bo- 
norum mobil ium poſſeſer ab inteſtato) foʒ à debt which the 
dead ought me, J muſt ſue in the tempoꝛall Court. 
Theſe two courtes the Tempozall and the Spiritual, 
be ſo · diuided, that whoſoeuer ſueth fo2 any thing fo 
dome oꝛ in anp ſpirituall court foz that cauſe o2 action 
which may bee pleaded in the tempozall Court of the 
Nealme, by an olde lawe of Englande hee falicth into 
A premunire, that is. he fozfctteth all his gods to the 
Meinte, and his bodie to remaine in Pꝛiſon during the 
inces pleaſure: and not that onelp, but the Judge, 
the Scribe, the Pꝛocurer and Alleſſoꝛ which receiueth 
and doth maintaine that vſurped pleading, doth incur 
the ſame daunger. Whether the woꝛd premuniri both 
betoken that the authoꝛitie 4 wariſdiction of the Kealme 
is pꝛonided fo2 befoze , and defended by that Law, and 
therefoze if hath that name præmunire 02 premunirs , 02 


warning giuen befoze to him of the daunger info 
which he kalleth by ſuch attempt, and then premunire is 
bar barouſlie waitfen foz prmonere, præmoneri (as ſome 


men 
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14.7 
men haue helde 2 J wil not deline, the effect is 
as J haue declared: and the Lawe was firff made in 
king Richard the ſecondes time, and is the remedie 
which ts vſed when the ſpirituall iuriſdiction will goe 
about to encroach any thing vpon the tempoꝛall courts. 
Becauſe this court oꝛ fozme which is called cu chri- 
ſtianitatis, is yet taken as appeareth foꝛ an externe and 
foꝛraine court, and differeth from the policie and man 
ner of gouernment of the Realme, and is an other 
court (as appeareth by the ace and wait of præmunire,) 
than curia regis aut reginæ: Pet at this pꝛeſent this court 
as well as others, bath her fozce, power, authozitie, 
rule andituriſdicton,fromthe ropall maieſtie, and the 
crowne of England, 4 from no other fo2rain potentate 
oꝛ power under God, which being graunted (as in deede 
it is true) it inay now appeare by ſome reaſon that the 
firſt ſcatute of yrmunire whereof J haue ſpoken, bath 
now no place in England, ſeeing there is no pleading 

alibi quam in curia regis ac regime, = 
J haue declared ſummarilie as it were in a chart 02 
mappe, 0; as Ariſtotle termeth it «+7» the fozme 
and manner of gouernement of Englande and the 
policie thereof, and ſette befo2e your eies the pꝛinci⸗ 
pall pointes wherein it doth differ from the policie o: 
gouernement at this time vſed in Fraunce, Italie, 
Spaine, Germanie and all other Countries, which do 
follow the cinill Law of the Romanes compyled by 
Iuſtinian into his pandectes and code: not in that ſoꝛt 
as Plato made his common wealth, oz Xenophon his 
kingdome of Perſia, no2 as Sir Thomas More his v- 
topia being fapned commonwealths,ſuch as neuer was 
noꝛ neuer ſhall be, vaine imaginations, phantaſies of 
Philoſophers to occupie the time, and to exertiſe their 
wits: but ſo as England ſtandeth » and is gouerned 
at this day the xrviy, of March Anno 1565. in the vij. 
W 2 penre 


| . 


14 Common-wealth © = 
peare ofthe raigne and adminiſtration thereof by the 


molt vertuous and noble Qucene Elizabeth, daughter 
to Ring Henrie the eight, and in the one « fifterth peare 
of mine age, when J was ambaſſadoꝛ fo2 her maieſtie 
in the Court of Fraunce, the ſcepter whereof at that 
time the noble Pꝛince and of great hope Charles Maxi- 
milian did hold, hauing then raigned foure peares. Do 
that whether J wait true oꝛ nat, it is eaſie to bee ſeene 
with cies (as a man would ſay) and keit with handes. 
Wherefoze this being as a'p2otect oꝛ table of a common 
wealth truly laid befoꝛe vou, not fained by putt ing a 
cafe: let vs compare it with common wealthes, which 
+ at this day in eſſe, 02 do remaine deſcribed in true 
iſfozies, eſpetially ju ſuch pointes wherein the one dif- 
fereth from the other, to ſe who hath taken righter, 
: tdtruer, and moꝛe commodious way to gonerne the peo⸗ 
. ple alwell in warre as in peace · This will be no illibe | 
i rall occupation foz him that is a Philoſopher , and hath 
a delight in viſputing , noz-vnp2ofifable foz 
him whohath to do and hathgod wil to 
ſerue the P2ince and the common 

wealth in gining counſell 

foꝛ the better admini⸗ 

fitration therol. 
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